Butler Metropolitan Housing Authority
4110 Hamilton-Middletown Road
Hamilton, OH 45011

RFQ 23-01 Legal Services (Evictions)

Request for Quote

Please complete and submit the following attached forms:

0O Statement of Qualifications

1 Legal Services Pricing Sheet

[0 Debarment Certification for Prime and all level of Sub-Contractors (HUD 2992)

[ Declaration Regarding Material Assistance/No Assistance to a Terrorist
Organization (HLS 0038)

0O General Conditions for Non-Construction Contracts (HUD 5370-C)

O Non-Collusive Affidavit for prime and all levels of Sub-Contractors

Please submit the following information within 14 days of notice of award:
0 Proof of appropriate insurance coverage:
o Workers' Compensation — Statutory Amount
o $500,000 Automobile liability on owned, non-owned and hired motor
vehicles used in connection with this contract
» A “Certificate of Insurance” must name BUTLER METROPOLITAN
HOUSING AUTHORITY as “third party insured”
o General Liability - $500,000



Scope of Services

The Butler Metropolitan Housing Authority (BMHA) is seeking quotes from qualified
firms to provide legal representation for tenant evictions.

Background

BMHA currently operates 1,144 public housing units located in the cities of Hamilton
and Middletown, and 2,423 Section 8 vouchers throughout Butler County.

Specifications

BMHA will:
e Prepare initial documents for eviction process to begin and send to contractor.
¢ Provide a check made out to local court for fees.

Contractor will:
e Type and copy the complaints and file the documents in the appropriate
jurisdiction (Hamilton or Middletown).
¢ Represent BMHA in Eviction Hearings (First and Second Cause).

Pricing will be a fixed cost for uncontested eviction hearings with an hourly rate for
contested hearings (Please use the attached sheet for pricing submission).

Questions

All questions shall be submitted in writing (postal, mail, fax, or e-mail) and should be
addressed to:
Michelle Graham
Procurement/Budget Assistant
4110 Hamilton-Middletown Road
Hamilton, OH 45011
Fax #: (513) 896-9381
E-mail Address: mgraham@butlermetro.org

Questions may be submitted until 12:00 pm (noon) local time on July 13, 2023.
Answers and responses will be distributed to all prospective offerors after that date.

Amendments to Solicitation

If the solicitation is amended, then all terms and conditions, which are not modified,
remain unchanged

Offerors shall acknowledge receipt of any amendments to the solicitation via e-mail, or
signing and returning the amendment.



Contract Term

The contract term is for two (2) years, effective August 1, 2023, thru July 31, 2025 with
the authority having the option to renew for three (3) additional years at no cost to the
authority, commencing August 1, 2025 until July 31, 2026; August 1, 2026 until July 31,
2027 and August 1, 2027 until July 31, 2028

Time for Receiving Quotes

Quotes received prior to the closing date and time will be securely kept, unopened. The
officer, whose duty it is to open them, will decide when the specific time has arrived. No
quote received after the specific time will be considered. The timestamp machine at the
receptionist desk at 4110 Hamilton Middletown Road Hamilton, OH 45011 will serve as
the official time clock.

Quote Submission

Quotes must be submitted to BMHA by July 20, 2023 at 2:00pm (local time) without
exception, at the following address to be eligible for consideration:

Butler Mefropolitan Housing Authority
Procurement Department
4110 Hamilton-Middletown Road
Hamilton, OH 45011-6218

Quotes shall be submitted in sealed envelopes or packages using forms furnished by
BMHA. All required forms shall be submitted in the envelope or package. To assure that
your quote arrives at the proper place, on time, and fo prevent opening by unauthorized
individuals, your quote must be identified on the envelope or package as follows:

Request for Quotation
To Provide: Legal Services (Evictions)
Solicitation No. RFQ 23-01
Due; 7/20/23 By: 2:.00 pm

Once received by BMHA, quotes will not be returned. All submissions are the property
of the Authority and shall be retained by the Authority. Responses will not be returned.
The contents of the documents submitted by the successful respondent(s) may become
part of any contract award at the sole discretion of the Authority.

Facsimile offers, modifications or withdrawals will not be considered.

Negative or zero prices will cause the whole submission to be deemed a non-
responsive submission.

BMHA may reject any quote as non-responsive if it is materially unbalanced as to the
prices for the various items of work to be performed. A quote is materially unbalanced
when it is based on prices significantly less than cost for some work and prices which
are significantly overstated for other work.



Trial Period

BMHA reserves the right to request the services for a trial period. Such period to be
designated by appropriate Authority personnel to determine that the offeror will perform
to the Authority's complete satisfaction. if a trial period is requested, all terms and
conditions of the quote shall apply, and the Contractor shall provide all required
documents prior to commencement of any work.



Statement of Qualifications

Company Name:

Number of Employees:

Number of Attorneys on Staff:

Licenses Held:

Other Information:

References: 1.)

2.)

3.)

‘An Equal Opportunity Employer”



Legal Services Pricing Sheet

Cost for each uncontested eviction:

$ X 15 evictions per month* = $ cost per month

$ X 6 hours per month*=$ cost per month

Total Monthly Cost $

*Please note that the number of evictions and hours are estimates only. Actual
activity may vary significantly from these estimates.



Certification Regarding
Debarment and Suspension

Certification A: Certificatlon Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowl-
edge and belief that its principals;

a, Arc not presently debarred, suspended, proposed for debarment,
declared ineligible, or veluntarily excluded from covered transactions
by any Federal debarment or agency;

b. Have not within a three-year period preceding this proposal,
been convicted of or had a civil judgment rendered against them for
commission of fraud or a crimival offense in connection with obtain-
ing, sttempting to obizin, or pecforming a public (Federal, State, or
lacal) fransaction or contract under & public frausaction; violation of
Federal or State antitrust statutes or commission of embezziement, thedt,
forgery, bribery, falsification, or destructior of records, meking false
statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly
charged by 2 governmental entity (Federal, State, or iocal) with
commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and

d. Have not within a three-year period preceding this application/
praposal had one or more public transactions (Federal, State, or local}
terminated for cause or default.

2, Where the prospective primary participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal,

Instructions for Certification (A)

1. By signing and submitting this proposal, the prospective primary
participant is providing the certification set out below.

2. The inability of & person to provide tle cerlification required below
will not necessarily result in denial of participation in this covered
transaction, The prospective participant shall submit an explanation
of why it cannol provide the certification sei out below. The cettifi-
cation or explanation will be considered in connection with the
department or agency's determination whether to enter into this
transaction. However, failure of the prospective primaty participant {0
furnish a cerlification or an explenation shall disqualify such person
{rom parlicipation in this transaction.

3. Fhe certification in this clause is a material represeniation of fact
upon which reliance was place when the department or agency deter-
mined to enter into this transaction. If it is later determined {hat the
prospective primary participaot knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Governmend, the department or agency may terminate this transaction
for cause of default.

.5, Bepartment of Housing
and Urban Development

4. The prospective primary participant shall provide immediate writ-
fen notice to the depariment or agency to whom this proposal is
submitted if at any time the prospective primary participant learns that
its certification was erroncous when submitted or has become errone-
ous by reason of changed ciroumstances.

5. The ters vovered transaction, debarred, suspended, faeligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, princlpal, praposal, and veluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage scctions of the rules implementing Exceutive Order 12549,
You may contret the depariment or ageney to which this proposal is
being submitted for assistance in obtaining a copy of these regulations.

6, The prospective primary participant agrees by submilling this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voiuntarily excluded from participation in this eovered transaction,
utiess authorized by the departmeni or agency catering into this
transaction,

7. The prospective primary pariicipant further agrees by submitting
this proposal that it witl include the clauge titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Bxclu-
sion - Lawer Tier Covered Transaciion,” provided by the department
or agency entering into this covered transaction, without modification,
in all lower tier covered transactions and in all solicitations for lower
tier covered fransactions.

8. A participant in 8 covered transaction may rely upon a certification
of a prospeciive parlicipait in a lower tier covered transaction thaf it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered fransaction, unless it knows that the certification is erroncous,
A participant may decide the method and frequency by which it

" determines this eligibility of its principals. Each participant may, bul

is not required to, chieck the Nonprocurement List.

9, Mothing contained in the foregoing shall be constraed to require
establishment of a syslem of recards in order to render in good faith the
certification required by this clanse. The knowledge and information
of a parlicipant is nof required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

10.  Execept for transactions authorized under peragraph (6) of these
instructions, if a participant in a covered transaction knowingly enters
into a lawer tier covered transaction with a person who is suspended,
debarred, inetigible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may tenninate this Iransaction
for cause of default,
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Ceriifieation By Certifieation Regarding Debarment, Suspension, Ineli-
gibifity and Voluniary Exclusion - Lower Tier Covered Transactions

1. The prospective loveer Her participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluatarily
excluded from participation in this transaction by any Federal depart-
ment or agency.

2. Where the prospective lower tier participant is unable o certify {o
any of the statements in this certification, such prospective participant
shail attach an explanalion to this proposal.

Instractions for Certification (B)

1. By signing and submiiting this proposal, the prospective lower tier
participant is providing the certification set out below.

2. The cestification in this clause i a material representation of fact
upon which reliance was piaced when this transaction was eatored into.
If it is later determined that the prospective lower tier participant
knowingly rendered am erroncous certification, in addition to other
remedies available to the Federal Government, the depastiment or
agency with which this transaction originated may pursue available
remedies, including suspension andf/or debarment.

3, The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant leamns that its certification
was erroncous when submitted or has become erroncous by reason of
changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible,
lower ter covered transaction, participant, person, primary cov-
ored transaction, principal, propesal, and volunfarily excluded, as
used in this clause, have the meaninpgs set out in the Definitions and
Coverage sections of rufes implementing Exccutive Order 12549, You
may contact the person 1o which this proposal is submitted for assis-
tance in obiaining a copy of these regulations,

5. The prospeclive lower tier participant agrees by submitiing this
proposal that, should the proposed covered trangaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered fransaction,
unless authorized by the depariment or agency with which this trans-
zeficn originated.

6. ‘The prospective lower tier participant further ngrees by submitting
this proposal that it will include this clause titled “Cestification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” without modification, in all
Tower tier covered transactions and in all solicitations for fower tier
covered {ransactions.

7. A participant in a covered fransaction may rely upon a certification
of a prospeelive participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily exeluded from the
covered transaction, unless it knows that the certification is ¢troneous.
A participant may decide the method and frequency by which it
determines the eligibility of ifs principals. Each participant may, but
is not required to, check the Nonprocurement List.

8. Nothing contuined in the foregoing shall be construed to require
establishment of a system of records In order to render in good faith the
certification required by this clause. The knowledge and information
of & participant is nof required ic exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph (5} of these
instructions, if a participant in a lower covered transaction knowingly
enfers into a lower tier covered transaction with a person who is
suspended, debarred, inefigible, or voluntarily excluded from partici-
pation in this transaction, in addition to other remedies available to the
Federal Government, the departinent or ageney with which this trans-
action originated may pursue available remedies inchuding suspension
andfor debarment,

Applicant

Dale

Signature of Authorized Gertifying Official

Tille
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READ BEFORE COMPLETING YOUR DMA FORM

Forms not conforming to the specifications listed below or not submitted to the appropriate agency or office will
not he processed.

To complete this form, you will need a copy of the Terrorist Excluslon List for reference. The Terrorist Exclusion List
can be found on the Chio Homeland Security Weh site at the following address:

hitp:iwww homelandsecurity.ohio.govidma.asp

Be sure you have the corract DMA form. If you are applying for a state issued license, permit, certification or
registration, the "State Issued License” DMA form must be completed (HLS 0036). If you are applying for employment
with a government entity, the "Public Employment” DMA form must be completed (HLS 0037). If you are obtaining a
contract to conduct business with or receive funding from a government entity, the "Government Business and
Funding Contracts” DMA form rmust be completed (HLS 0038). The Pre-certification form (HLS 0035) should only be
completed if you are specifically instructed to do so by the agency or office requesting the form.

Your DMA form is to be submitted to the issuing agency or entity, "Issuing agency or entity” means the government
agency or office that has requested the form from you or the government agency or office to which you are applying
for a license, employment or a business contract, For example, if you are seeking a business contract wiih the Ohio
Departmen! of Commerce’s Division of Financial institutions, then the form needs to be submitled to the Department
of Commerce's Division of Financial Institutions. Do NOT send the form to the Qhio Department of Public Safety
UNLESS vou are seeking a license from or employment or business contract with one of fts eight divisions listed
below.

Department of Public Safely Divisicns:

Administration Ohlo Homeland Security*
Ohio Bureau of Motor Vehicles Ohilo Investigative Unit

Ohio Emergency Management Agency Chio Criminal Justice Services
Ohic Emergency Medical Services Chio State Highway Patrof

* DO NOT SEND THE FORM TO GHIO HOMELAND SEGURITY UNLESS OTHERWISE DIRECTED. FORMS SENT
TO THE WRONG AGENCY OR ENTITY WILL NOT BE PROCESSED.

sensxsanmnrtsaeraanaririn: EOR INSTRU CTIO NAL US E ONLY FRARKD AR KRRREEERXRRIAR KK RI
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ooy
OHIO y Ohio Depariment of Public Safety
PUBLIC | ) e’ DIVISION OF HOMELAND SECURITY
gﬁt’:ﬁfﬁm\m S eOTEGHON http:fsww. homelandsecurity.ohio.gov
GOVERNMENT BUSINESS AND FUNDING CONTRACTS

In aceordance with section 2909.33 of the Ohio Revised Code

DECLARATION REGARDING MATERIAL ASSISTANCEINO ASSISTANGE TO A TERRORIST ORGANIZATION

This form serves as a declaration of the provision of material assistance fo a terrorist organization or organization that
supports terrorism as identified by the U.S. Department of State Terrorist Exclusion List {see the Ohlo Homeland Security
Division Web site for reference copy of the Terrorist Exclusion List).

Any answer of “yes”" lo any question, or the failure lo answer “no” to any question on this declaration shall serve as a
disclosure that material assistance to an organization identified on the U.S. Department of State Terrorist Exclusion List
has heen provided. Failure to disclose the provision of material assistance to such an organization or knowingly making
false statements regarding mateyial assistance to such an organization is a felony of the fifth degree.

For the purposes of this declaration, "matertal support or resources” means currency, payment instruments, other financial
securilies, funds, transfer of funds, and financial services that are in excess of one hundred dollars, as well as
communications, lodging, training, safe houses, false documentation or identification, communications equipment,
facilities, weapons, lethal substances, explosives, personnel, transportation, and other physical assets, except medicine
or refigious materials.

COMPLETE THIS SECTION ONLY IF YOU ARE AN INDEPENDENT CONTRACTOR

LAST NAME FIRST NAME Ml
HOME AGDRESS

CI'ry STATE zZlP COUNTY

HOME PHONE WORK PHONE

CONMPLETE THiS SECTION ONLY IF YOU ARE A CONPANY, BUSINESS OR ORGANIZATION

LAST NAME FIRST NAME X3

BUSINESS/ORGANIZATION NAME PHONE

BUSINESS ADDRESS

CITY STATE ZiP COUNTY

DECLARATION
In accordance with section 2809.32 (A)(2){b) of the Chio Revised Code
For each question, indicate either "yes,” ar "ne’ in the space provided, Responses must be truthful to the best of your knowledge.

1, Are you a member of an organization on the U.8, Department of Stale Terrorist Exclusion List? [:] Yes E:] No
2. Have you used any position of prominence you have with any country to persuade others to support an

organization on the U.S. Department of Stale Terrorist Exclusion List? D Yes [:i e
3. Have you knowingly solicited funds or other things of value for an organization on the U.S. Department of Stale

Terrorist Exclusion List? D Yas E:I No
4. Have you solicited any individual for membership in an organization on the U.S. Depariment of State Terrorist

Exclusion List? D Yes D Mo
5. Have you commilled an act that you know, or reasonably should have known, affords "material support or

resources" to an organization on the U.S, Department of State Terrorist Exclusion List? [_j Yes [:l No

6. Have you hired or compensated a person you knew to be a member of an organization on the U.S, Dapartment
of State Terrorist Exclusion List, or a person you knew to he engaged In planning, assisting, or carrying out an
act of terrorism? E:l\’es D No

HLS 0038 8/06 Page 2 of 3




in the event of a deniai of a government contract or government funding due fo a positive indication that material assistance iras been
provided to a terrorist organization, or an organization thal supporis terrorism as identified by the U.S. Department of Siate Terrorist
Exclusion List, a review of the denia! may be requested. The request must be sent to the Ohio Department of Public Safety's Division of
Homeland Security. The request forms and instructions for filing can be found on the Ghio Homeland Security Division Web site.

GERTIFICATION

| hereby certify thal the answers | have made to all of the questions on this declaration are true to the best of my knowledge. |
understand thal if this declaration is not completed in its entirety, it will not be processed and | will be automatically
disqualifled. | understand that | am responsibte for the correctness of this declaration. | undersiand that failure to disclose the
provision of material assisfance tc an organization identified on the U.S. Depariment of State Terrorist Exclusion Llisi, or
knowingly making false siatements regarding material assistance to such an organization is a felony of the fifth degree. |
understand that any answer of “yes” to any question, or the faillure 1o answer "no” to any question on this declaralion shall
serve as a disclosure thai material assistance to an organization ideniified on the U.S. Department of State Terrorist
Exclusion List has been provided by myself or my organization. If | am signing this on behalf of a company, business or
arganization, | hereby acknowledge thai | have the authority 1o make this cerlification on behalf of the company, business or
organization referenced on page 1 of this declaration.

X

APPLIGANT SIGNATURE DATE

HLS 0038 8/06 Page 3of 3




General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 12/31/2011}

Publie Reporting Busdan for this collection of informatien Is estimated to average 0.08 hours per response, including the lime for reviewing msleuctions,
searching existing dala seurces, gathering and maintaining the data needed, and completing and reviewlng the coliectlon of Infermatioss. Send
comments regarding Ihis burden eslimale or any olher aspect of his collection of informatlon, including suggestions for reducing this burden, to the
Reporls Management Officer, Office of Information Policles and Syslems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-2800; and lo lhe Office of Management and Budgel, Paperwork Reduction ProJect (2677-6157), Washington, 13.C. 20503. Do nol send this

completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sactions. These
Sections must be inserted inte non-construction contracts as
described below:

1) Naon-construction contracts (without maintenance)
greater than $100,000 - use Sectlon {;

2}  WMaintenance contracts {including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section 1I; and

3} Malntenance contracts (including nonrouline
maintenance), greater than $100,000 — use Sections |
and il

Section | - Glauses for All Non-Construction Contracls greater
than $100,000

1.  Definitions

The following definitions are applicable to this conlract:

{(a} "Aulhority or Housing Authority (HA)" means the
Housing Authority.

{b) "Contract" means the confract entered into belwaan the
Autherity and the Conlractor. i includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those dosuments by addendum, Change
Grder, or other modification.

(¢} "Contractor” means the person or other entily enfering into
the contract with the Autherity to perform ali of the work
required under the contract,

(d} "Day" means calendar days, unless otherwise stated.

(e) "HUD" means lhe Secretary of Housing and Urban
develepmenl, his delegates, successors, and assigns, and
the officers and employees of the United States
Depariment of Housing and Urban Development acting for
and on bshaif of the Secretary.

2. Changes

(a) The HA may at any time, by wrilten order, and withotzt
notice to the suretles, If any, make changes within the
general scope of this contract in the services to be
performed or supplies to be dellvered.

by I any such change causes an increase or decraase in the
houriy rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this ceniract, whether or not changed by lhe ordez,
or otherwise affects the conditlons of this cantract, the HA
shall make an equitable adjustment in the not-to-excaad
amount, the kourly rate, the deflvery schedule, or other
affacted terms, and shall modify the contract accordingly.

{c} The Cantractor must assert its right to an equitable
adjuslmant under this clause vithin 30 days from the date
of recelpt of the wrillen order. However, if the HA decides
that the facts juslify &, the HA rnay receive and act upon a

()

{e)

proposal submitted before finat payment of the contract.
Failure to agree to any adjustrmant shall ba a dispute under
clause Dispules, hereln. However, nothlag [n this clause
shail excuse the Contractor from proceeding with the
coniract as changed.

o services for which an additlonal cost or fee will be
charged by the Contracter shall be furnished without the
prior written consent of the HA,

Termination for Convenlence and Default

(2

®)

(e}

(d)

(e}

The HA may terminate this contract in whale, or from tlme
to time in part, for the HA's convenience or the fallure of
the Contracter to fulfill the coniract obligatlons {default).
The HA shail terminate by delivering to the Contractor a
written Notice of Termination specifying the nature, exlent,
and effactive date of the termination. Upon receipt of he
notice, the Contractor shall: (i) Immediataly discontinue all
services affected (unless tha notice directs otherwise); and
{1 dsliver to the HA all infarmation, reports, papers, and
other materlals accumuolated or generated in performing
this contract, whether compleled or In pracess.

If the lermination is for the convenlance of the HA, the HA
shal be liable ondy for payment for services rendered
before the effective date of the termination.

If the termination is due o the failure of the Contractor lo
fulfiil Its obligations under the contract (defaulf), the HA
may (i) require the Contractor to deliver to i, in the manner
and to the extent directed by the HA, any work as
described in subparagraph {a){i}) above, and compensafion
he delermined in accordance with the Changes clause,
paragiaph 2, above; (i} take over the work and prosecule
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional costincurred by
the HA; {ili} withhold any payments to the Conlractor, for
the purpose of off-set or partlal payment, as the case may
be, of amounts owed to the HA by the Conlraclor.

If, after terminalion for failure to fulfill contract obligations
{defautt), it is determined that the Contractor had nol failed,
the termination shail be deemed to have bsen effected for
the convenience of the HA, and the Contractor shall heen
titled to payment as described in paragraph {b} above.
Any disputes with regard to this clause are expressiy made
sublect to the terms of clause titled Dispules hereln.

Examination and Retention of Contractor's Records

(a)

The HA, HUD, or Complroller General of the United States,
or any of {heir duly autharlzed reprosentatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Gontraclor's directly
pertinent books, documents, papers, or other recoids
involving transactions related to this contract for the
purpose of making audit, examination, excerpis, and
transcriptions,

Secllon[-Page 1 0f8
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8,

(b) The Gentraclor agrees to include in first-fiar subcontracts
under this contract a clause substantially the same as
paragraph (a} abova. "Subcontract,” as used in lhis clause,
excludes purchase orders nol exceeding $10,000.

(¢} The periods of atcess and examinatien in paragraphs (a)
and {b) above for records relating to:

(i) appeals under the clause titted Disputes;

{iiy litigation or seitlement of claims arising from the
performance of this coniract; or,

(iiiy costs and expenses of this contract to which the HA,
RUD, or Comptroller General or any of their duly
autherized representatives has taken exceplion shall
continue untll disposition of such appeals, litigation, claims,
or exceptions.

Rights in Data {Ownership and Proprietary interest}

The HA shall have exclusive ownership of, all proprietary
intarest in, and the right to full and exclusive possession of all
Information, materiais and documents discovered or produced
by Gontractor pursvant to the terms of this Contract, including
but not iimited {o reports, memoranda or lefters concerning the
research and reporiing tasks of this Contract.

Ernergy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy sfficiency which are contained in the
energy conservation plan issired In compiiance with the Energy
Policy and Conservalion Act {Pub.L. 94-163) for the Stale in
which the work under this confract Is pedormed.

Disputes

{(a) Al disputes arising under or relafing to this confract, except
for disputes arising under clauses confained in Seclion ill,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resclved under this
clause.

(b) Al elaims by the Conrtractor shall be made in wriling and
submilted to the HA. A claim by the HA against the
Contraclor shall be subject to a written decision by the HA,

{c} The HA shall, with reasonable promptuess, bul in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Confracior, within 30 days
afler recelpt of the HA's declision, shall notify the HA in
writing that It takes excaplion to such dacision, the declsion
shalt be final and conclusive,

{d) Provided ihe Confractor has (i) given the notice within the
time stated In paragraph (c) above, and (i) excepled ils
claim relating to such decislon from the final release, and
{illy brought suit against the HA not later than one year after
recelpt of final payment, or if final payment has not been
made, nol later than one year afler the Contractor has had
a reasonable time fo respond to a written request by the
HA that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but ihe dispute shall be delermined on the
merits by a coust of competent jurisdietion,

(e} The Contractor shall proceed dilligently with performance of
this contract, pending final resolution of any request for
ralief, claim, appeal, or action arising uader the confract,
and comply with any declsion of the HA.

Contract Termination; Debarment

10.

11.

12,

A breach of these Contract clauses may be grounds for
tarmination of the Contract and for debarment or denial of
participatlon In HUD programs as a Contracfor and a
subcentracior as provided in 24 CFR Part 24,

Assignment of Contract

The Contractor shall not assign or teansfer any Interest in this
contract; except that claims for monies dua or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financiai institution, If the Coniractoris a
partnership, this contract shall laure fo the benefit of the
surviving of remalning member(s) of such pastnership approved
by the HA.

Certificate and Release

Prior to finat payment under this contract, or prior to settiement
upon termination of this contract, and as a condltion precedent
thereto, the Contractor shalf execute and deliver to the HA a
cerificate and relaase, in a form acceptable to the HA, of all
claims against the HA by the Contractor undez and by virue of
this contract, other than such claims, if any, as may be
spacifically excepled by the Contractor in stated amounts set
forth therein.

Organizational Conflicts of Interest

{a} The Contractor warrants that to the best of its knowledge
and hellef and except as othenwlsa disclosed, it does nol
have any organizational conflict of interest which is defined
as a situation in which the nalure of work under this
contract and a contractor's organizational, financlal,
contractual or other interests are such that:

(i} Award of the contract may result In an unfair
competitive advantage; of

(i} The Contractor's objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award It discovers an
organizational confllet of interest with respact to this
contract or any fask/delivery order ander the contract, he or
sha shall make an immediate and full disclosure in writing
te the Contracting Officer which shall include a description
of the action which the Contractor has faken or intends to
take {o eliminate or neutralize the conflict, The HA may,
however, terminate the contract or task/defivery order for
the convenience of the HA if it would be o the best inlerest
of {he HA.

{c) Inthe event the Coniractor was aware of an organizational
confllct of interest hefore the award of this contract and
intentionally did net disclose the confiict to the Contracling
Officer, the HA may {erminate the contract for default.

(d) The terms of this clause shall be included tn all
subcontracts and consulling agreemants wherein the work
to be parformed Is similar to the service provided by the
prime Contractor, The Contractor shall Include in such
subcontracts and consuliing agreements any necessary
provisians to eliminate or neutralize conflicts of interest.

Inspection and Acceptance

{a) The HA has the right 1o review, require correction, If
necessary, and accept {he work producis produced by the
Contractor. Stich review(s) shall ba carriad out within 30
days $o as to not impede the work of the Contractor. Any
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13.

14,

15.

praduct of work shall be deemed accepted as submilted if
the HA dees not issue wrilten comments andfor required
corrections within 30 days from the date of receipt of such
product from the Conlractor.

{b} The Contractor shall make any required correclions
prompily at no additional charge and return a revisad copy
of the product to the HA within 7 days of nofification or a
later date If extended by tha HA.

{¢) Failure by the Contractor to proceed with reasonable
prompiness to make necessary corrections shall be a
defaull. if the Contractor's submission of corrected work
remagins unaccepiable, the HA may terminate this contracl
{or the lask order involved) or reduce the contract price or
cast to reflect the reduced value of services recsivad,

interest of Members of Congress

No member of or delegale to the Congress of the United Stales
of America or Resident Comimissioner shalt be admitted to any
share or part of this conlract or to any benefit {o arlse lhere
from, but this provision shall not be construed to extend to this
contract If made with a corporation for [is general bensfit.

Intarest of Members, Officers, or Employees and Former
Members, Officers, or Employses

Mo member, officer, or smployee of the HA, no member of the
goveraing body of the [ocality in which the project is siluated, no
member of the governing body in which the HA was activated,
and no other pubic official of such localily or tocalities who
exercises any functions or responsibilitias with respect to the
project, shall, durirg his or her tenure, or for ona year
thereafler, have any interesi, direst or indiract, in this contract or
the proceads thereof.

Limitation on Payments to Influence Certain Federal
Transactions

(a) Definillons. As used in this clause:

“Agency”, as defined in 5 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissicns and Govarnment corporalions, as
defined in 31 U.S.C. 9101(1).

"Govered Federal Action” means any of tha foilowing
Federal actions:

{i} The awarding of any Federal conlraci;

{l} The making of any Federal grant;

{iii} The making of any Federal loan,

{ivy The entering inte of any cooperalive agreement; and,

{¥) The exiension, continuation, renewal, amendment, or

modification of any Fedaral contract, grant, iean, or
cooperative agreemant,
Covered Fedaral action does not include recelving from an
agency a commilment providing for the United Slates to insure
ar guarantee a loan.

“Indlan tribe™ and “tribal organization" have the meaning
provided in section 4 of the Indlan Self-Determination and
Education Assistance Act (25 U.S.C. 4508). Alaskan Natives
are included under the definitions of Indian tribes in that Act,

“infleencing or altempting to influence" means making, with
the intant to influence, any communication to or appearance
hafore an officer or employae of any agency, a Member of
Congrass, an officer or employee of Congsess, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Locai government” means a unit of government in a State
and, if chartered, established, or otherwise recagnized by a
State for the performance of a governmantat duty, including a
local public authorlty, a special distric!, an Intraslate district, a
council of governments, a sponsor group representalive
organizalion, and any other instrumentalily of a locat
govarnment.

"Officer or employee of an agency” includes the following

individuals who are employed by an agency.

() Anindividual wha Is appeinted to & position in the
Government under title 5, U.S.C., including a position
under a temporary appoinimant;

(iy A member of the uniformed services as defined In
section 202, tille 18, U.8.C,;

(iy A special Gevemment employee as defined in section
202, title 18, U.S.C.; and,

(v} Anindividual who is a member of a Federal advisory
commifles, as defined by the Federal Advisory
Commiliee Act, itte 5, appendix 2.

*Person’ means an individual, corporation, company,
association, authority, firm, parlnership, sociely, Stata, and focal
government, regardless of whether such entity is operated for
profit or not for profit, This ferm excludes an Indian tribe, tribal
organization, or other Indian organizalion with respect te
expenditures specifically permitted by other Foderal faw.,

"Redipient” includes all coniractors, subconieactors at any
tler, and subgrantess at any lier of the reciplent of funds
received in connection with a Federal contract, grant, Joan, or
cooperative agreement. The term excludes an Indian tribe, tribal
arganizatlon, or any other Indian organizatlon with respect to
axpendituras specifically permitiad by other Federal lawy.

"Reguiarly employed means, with respect to an officer or
amployee of a person requesting or receiving a Federal
contract, grant, loan, or coeperalive agreement, an officer or
employee who is employed by such parson for at least 130
working days within cne year immediately preceding lhe date of
the submission that initiates agency consideration of such
person for recaipt of such conlract, grant, loan, or cooperative
agreement, An officer or employee who Is employed by such
person for fess than 130 working days within one year
immediately preceding tha dats of submission that Initlates
agency conslderation of such peison shall be considered to be
regularly employed as scon as he or she is employed by such
persan for 130 working days.

"Stale" means a Siale of the United States, tha Disldct of
Golumbia, the Commonweaith of Puerto Rice, a territory or
possession of the Uniled Stales, an agency or instrumantality of
a Slate, and a multi-State, regional, or interstate enlity having
governmental dutles and powers.

{b) Prohibltion.

(iy Section 1352 of title 31, U.5.C. provides In part that no
appropriated funds may be expended by the recipient
of & Federal coniract, granl, loan, or cooperative
agreement fo pay any person for influencing or
altempting to influence an officer or employes of any
agency, a Member of Congress, an officer or
employee of Congress, or an amployse of a Member
of Cangress in connectlon with any of the following
covered Federat actions: the awarding of any Faderal
condract, the making of any Federal grant, {he making
of any Federal lcan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendmant, or modification of
any Federal contract, grant, loan, or cooparative
agreement.

il The prohibilion does not apply as follows:
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(1) Agency and legisiative liatson by Qwn

Employees.

{8) The prohibition on the use of appropriated
funds, In paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made {o an officer or employee of
a parson requesling or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment Is for agency and legistative
aclivifies not directly related to a covered Federal
actlon.

{b) For purposes of paragraph (b)(i)(1)(@) of
this clause, providing any information specifically
requested by an agency or Congress is permitled
af any tims.

(¢} The following agency and legisiative Haison
aclivities are permitted at any time only where
they are not related to a speciflc solicitation for
any covered Federat aclion;

(1) Discussing with an agency
{including individual demonstratlons) the qualities
and characteristics of the person's products or
sarvices, conditions or terms of sale, and service
capabilifies; and,

{2) Technical discusslons and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use,

{d) The foltowing agency and isgisiative lialson
activilies are permilted where they are prior to
formal solicitation of any covered Fedsral action:

(1} Providing any information not
spacifically requested but necessary for an
agency to make an informed decision about
initlation of a coverad Federal actlon;

{2) Technlcal discussions regarding the
preparation of an unsollcited proposat prior te ils
official suhmission; and

{3) Capabilily presentations by persons
seeking awards from an agency pursuant to the
provisiens of {he Smali Business Act, as
amended by Public Law 85-507 and other
stiibsaquent amendments.,

() Only those activilles exprassly authorized
by subdivision (b)ii}{1)}{a) of this clause are
permitted under this clause.

(2) Professional and technical services.

{(a) The prehibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

(i} A paymen! of reasonabie compensation

made to an officer or employee of a

person raquesling or recelving a

cavared Federal action or an extension,

continuation, renewal, amendment, or
modification of a covered Federal
action, if payment Is for professionat or
technical services rendeared direclly in
the preparation, submission, or
negotiation of any bld, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,

ather than an officer or employee of a

©

{d

(6}

®

parson requesting or receiving a
coveraed Federal action or an extenslon,
continuation, renswal, amendment, or
modification of a covered Federal action
if the paymeat is for professional or
technical services rendered direcily in
the preparation, submisslon, ar
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements kmposed by or
pursuant to faw as a condition for
recelving that Federal aclion. Persons
other than officers or employees of a
persen requesting or receiving a
covered Federal aclion include
consullants and trade assoclatlons.

(b) For purposes of subdivision (b)(ii}(2)(a) of
clause, "professional and technical services"
shatl ba limited to advice and analysis
directly applylng any professional or
technlcal disciplina.

(¢} Requirements Inposed by of pursuant to [aw
as a condion for receiving a covered
Federal award include those required by law
or regulation, or reasonably expecled lo be
reguired by law or regulation, and any other
reguirements In the aclval award
documents.

{d) Only those services expressly authorized by
subdivisions (b)(IH{2)(a){1} and (i) of this
section are permitted under this clause.

¢y Selling activities by independent sales
representatives,

The prohibition an the use of appropriated fends, in

subparagraph (b)(i} of this clause, does not apply to the

following selling activities before an agsncy by independent
sales representatives, provided such actlivities are prior to
formal solicitation by an agency and are specifically limiied
to the merits of the matter:

(i} Discussing with an agency {including Individual
damonstration) the qualities and characterlstics of the
person's producls or services, conditlons or terms of
sale, and service capabilifies; and

(i} Technical discussions and other activitles regarding
the application or adaptation of the person's products
of services for an agency's use.

Agreement, [n accepting any conkeach, grant, ceoperative

agreement, or loan resuliing from this soficitation, the

person submiltting the offer agrees not to make any
paymant prohibiied by this clause.

Penalties. Any person who makes an expenditure

prohiblied under paragraph (b) of this clause shall be

subject to civil penalties as provided for by 31 U.S.C. 1352,

An Imposiion of a civil penaity does nol pravent the

Govermnent from seeking any other remedy thal may be

applicable.

Cost Allowability. Nothing in this clause is to be Interpreted

to make allowable or reasonable any costs which would be

unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB

Circulars dealing with cost allowability for reciplents of

assistance agreements. Conversely, costs made

specilically unatlowabie by {he requirements in this clause
will not be made allowable under any of the provisions of

FAR Part 31 or the refevant OMB Clreulars.
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16. Equal Employment Opportunity

Buring the perfermance of this contract, the Conlraclor agrees
as follows;

(a)

(b}

{©)

{d)

{8

0

(@)

(h)

{i}

The Contrastor shall not discriiminate against any employes
or applicant for employment because of race, colar,
religion, sex, or nationai origin.

The Contractor shall take affirmative actlon to enstire that
applicanis are employed, and that employees ate lreated
during employment without regard to their race, color,
religion, sex, or nationai ozrigin, Such action shail include,
hut not be limited to {1) employment; (2) upgrading; (3)
demotion; (4) transfer; (5} recrultment or recrulirent
advertising; {B) layoff or lermination; (7) rates of pay or
olher forms of compensation; and {8) selection for training,
including apprenticeship.

The Contraclor shall post in conspictous places available
to employees and applicants for empieyment the nelices to
be provided by the Contracting Officer that explain this
clause.

The Contractor shall, in all solicilations or adverlisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will recelve consideralion
for employment without regard to race, color, religlon, sex,
or natienat origin.

‘The Contractor shall send, to each labor union or
representative of workers with which i has a collactive
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Confractor's commitments under this clause, and post
coples of the netice in conspicuous places available to
employeas and applicants for employmant.

The Contractor shall corply with Execullve Order 11246,
as amended, and the rules, regulations, and orders of the
Seoretary of Labaor,

The Conlractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant therato, The Contractor shall permit access to its
hooks, records, and accounts by the Secretary of Labor for
purposes of investigation fo ascertain compllance with skch
sules, regulations, and orders.

In the event of a determination that the Contraclor is not in
compliance with this clause or any ruls, regulation, or order
of the Secretary of Labor, this coniract may be canceled,
terminated, or suspended in whole or In part, and lhe
Contractor may be declared inaligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Execulive
Order 112486, as amended. 1n addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided In Exacutive Order 11246, as amended, the rules,
reguiations, and orders of the Secretary of Labor, or as
otherwise providad by law.

The Contractor shall Include the terms and conditions of
this clause in every subgonliact or purchase order unless
exempled by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as
amended, so thal these terms and conditions will be
hinding upon each subcontractor or vendor. The
Contractor shall take such aclion with respect {o any
subcontractor or purchasa order as the Sacretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanclions for noncompliance; provided that if the

17.

18.

19.

26,

2%

Gentractor becomes involved in, or Is threatened with,
litigation with a subcoentractor or vendor as a resutt of such
diraction, the Contraclor may raquest the United States to
enler into the liigation to protect the interests of the United
Slates,

Dissemtnation or Disclosure of Information

Mo information or material shall be disseminaled or disclosed o
the general public, the news media, or any person or
organization without prior express wrilten approval by the HA.

Contractor's Status

Itis understood that the Contractor is an independent contractor
and is not to be considered an employee of lae HA, cr assume
any right, privilege or duties of an employee, and shall save
harmiess the HA and its employees from claims suils, aclions
and cosis of every description resulting frem the Contractor's
activities on behalf of the HA in connection wilh this Agraemant.

Other Contractors

HA may undertake or award other cenfracts for addilional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
schedtling and performing the work under this contract to
accomrmodate the additionat work, headiag any direction that
may be provided hy the Contracting Officer. The contractor shall
not commit or permit any act that wilt Interfere with the
performance of work by any ather contractor or HA employee,

Liens

The Contractor Is prohibited from placing a lien on HA's
property, This prohibitlon shall apply 1o alf subcontracters,

Training and Employment Opportunitles for Residents in
the Project Area (Section 3, HUD Act of 1968, 24 CFR 135)

{a) The work to be performed under this contract is subject io the

requirements of section 3 of the Housing and Urban
Deveiopment Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 Is to ensure that
employment and other economic opportunities generated by
HUD assistance of HUD-assisted projects covered by seclion 3,
shatl, {o the greatest exient feasible, be directed to low- and very
low-income persons, paricularly persons who are racipients of
HUD assistance for housing.

(b) The parties to this contract agrea te comply with HUD's

regutatlons in 24 CFR Part 135, which implement section 3. As
evidanced by their execution of this contract, the parties to his
contract certify that they are under no contractual or other
impadiment that would prevent them from complying with the
Part 136 regulations.

{c} The conlsaclor agrees to sand to each fabor organization or

representative of workers with which the confractor has a
collective bargaining agreamant or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuocus places at the work
site where both employees and applicants for tralning and
employment positions can see the nofice. The notice shall
describe the seclion 3 preference, shall set forth minimum
number and job iitles subject (o hire, availability of
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apprenticeship and {raining positions, the qualificalions for each;
and the name and localion of the persen(s) taking applicaliens
for sach of the positions; and the anticipated date the work shall
begin.

(d) The confractor agrees {o include this section 3 clause in evary
subcontract subject to compliance with reguiations in 24 CFR
Part 135, and agrees to take approptiate action, as provided in
an applicable provision of the subcontract or in this section 3
clauss, upen a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor wili not
subcontraci with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been fousd in
violatior: of the regulations in 24 CFR Pait 135,

(e} The contractor will certify that any vacant employment posliians,
including fraining pasilions, that are filled {1} after the coniraclor
is selected bul before the contract s exacuted, and (2) with
persons other than those to whom the regulalions of 24 CFR
Part 135 require employment opportunities to be directed, were
rot filled to circurmvent the contracior's obligations under 24 CFR
Part 135.

(f) Noncompliance with HUD's regulations In 24 CFR Parl 135 may
result in sancilons, termination of this contract for defaull, and
debarment or suspension fram future HUD assisted contracts.

22. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by lhe Resource Conservation and Recovery Acl,
the Contraclor shall procure items designated in guidefines of the
Environmental Protection Agency (EPA) at 40 GFR Part 247 that
contain the highest percentage of recovered malerials
practicable, consistent with malataining a satisfactory level of
competition. The Contractor shall procure ilems designated in
the EPA guidelines that contain the highest percentage of
recovered materals praclicable unless the Contractor
determines that such items: (1) are not reasonably avaliable in a
reasonable pericd of time; {2} fall to meet reasonable
performance standards, which shall ba determined on the basis
of the guidelines of the National Inslitute of Standards and
Technology, If applicable to the item; or (3) are only available at
an unreasonable price.

(b} Paragraph {a) of this clause shall apply to ilems purchased under
this contract where; (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or {2) during the
precading Fedaral fiscal year, tha Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a polilical subdivision of a Slate; and
(il purchased a total of in excess of $10,000 of the item both
under and ouiside that contract,
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General Conditions for Non-Construction

Contracts
Section 1l — (With Maintenance Work)

U.8. Department of Housing and Urbhan
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No, 2577-0157 (exp. 12/31/2011)

Public Reporling Burden for this colleciion of informalion is estimated to average 0.08 hours per response, Including the lime for reviewing Instructions,
searching exisling dala sources, gattiering and maintaining the dala needed, and completing and reviewing the collaction of information. Send
comments regarding this burden eslinnate or any othaer aspact of (his collection of information, Including suggestions for reducing this burden, to the
Reports Managemenl Officer, Office of Information Policles and Systenis, U.S. Depariment of Housing and Urban Development, Washington, D.C.
20410-3600; and 1o the Office of Managemen! and Budge!, Paperwork Reduction Project (2677-0157), Washinglon, D,C, 20503. Do not send thls

completed form o efther of these addressees.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted info non-construction contracts as
described below:

1} Non-canstruclion contracts (without maintenance) greater
than $100,000 - use Sectlon |

2} Malntenance contracts (including nonreutine maintenance
as defined at 24 CFR 968.105) greater than 52,000 but not
more than $100,000 - use Section [I; and

3} Maintenance conlracts (inctuding nonroutine maintenance),
graater than $100,000 — use Seclions | and II.

T o ot bt s it

Sectlon H = Labor Standard Provisions for all Maintenance
Contracis greater than $2,000
1. Minlimum Wages

(a} Al maintanance laborers and mechanics employed under
this Contract in the operation of the project(s) shali be paid
unconditionally and not less often than semi-monthly, and
without subsequent deduction (excepi as otherwise
provided by faw or regulations), tke full amount of wages
due at {ime of payment computed at rates not less than
those contained in the wage determinatlon of the Secretary
of Houslng and Urban Development which is attached
hereto and made a pait hereof. Such laborers and
mechanics shalt be paid the appropriate wage rate on the
wage determination for the classification of work actually
performed, without regard to skill. Laborers or mechanics
performing work in more than one classification may be
compensaled at the rate specified for each classification
for the time actually worked therein; provided, that the
amployer’s payrolt records accurately set forth the time
spent in each classification in which work is performed.
Tha wage determination, Iacluding any additional
classifications and wage rales approved by HUD under
subparagraph 1(b), shall be posted al ali times by the
Contracior and its subconteactors at the slte of the woik In
a prominent and accessible place where it can be easily
saen by the workers.

(b} (i) Any class of laborers or mechanlcs which is not listed in
the wage determination and which s to be employed under
the Contract shail be classified in conformance with the
wage determinalion. HUD shalt approve an additional
classification and wage rate only when the following criteria
have been met:

{1} The work lo be performed by the classificalion
reguired Is not performed by a classification in the
wage determination;

{2) The classification is utilized In the area by the
industry; and

(3} The proposed wage rale bears a reasonable
refationship to the wage rales contained in the
wage determination.

(i) The wage rate determined pursuant {o this
paragraph shall be paid lo all workers performing work

HERARERRRRS R -

in the classification under this Contract from the first
day on which work is performed in the classification.

2. Withholding of funds

The Contracting Officer, upon hisfher own action or upon
request of HUD, shall withhold or cause to ba withheld from the
Coniractor under this Confract or any other contract subject to
HUD-determined wage rales, with the same prime Contraclor,
so0 much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Confractor or any subcontractor the full amount of wages
required by this clause. In the event of failure to pay any
taborar or mechanic employed under this Contract all or part of
the wages required under this Confrack, the Comdracting Offlcer
or HUD may, after wiitten notlce to the Coniraclor, take such
action as may be necessary to causs the suspension of any
further payment or advance until such violations have ceased.
The Public Housing Agency or HUD may, after written nofice to
the Contractor, dishurse such amounts withheld for and on
account of the Contractor or subcontraclor lo the respeclive
employees to whom they are due,

3. Records

{a) The Confractor and each subconiractor shall make and
maintain for three (3) years from the complelion of the work
records containing the foilowing for each laborer and
mechanic:
iy Name, address and Sccial Securily Number;

(i} Correct work classification or classifications;
{iify Hourly rate or rates of monetary wages paid;
{iv) Rale or rates of any fringe benefits provided;
{v} MNumber of daily and weekly hours worked;
{vi) Gross wages earned;

{vil) Any deductions mads; and

{viil} Actual wages pald.

{b} The Contraclor and each subcontractor shall make the
records required under paragraph 3(a) avaktable for
inspactfon, copying, or transcription by authorized
representatives of HUD or the HA and shall permit such
representatives to interview employeas during working
hours on the job. if the Contractor or any subconiractor
fails to make the required records avallable, HUD er its
designee may, after written notlce to the Contractor, take
such action as may be necessary to cause the suspension
of any further payment, advance or guaraniee of funds.

4, Apprentices and Trainees

(a) Apprenfices and {rainees will be permitted to work at less
than the predetermined rate for the work they perform
when they are employad pursuant to and individually
reglsterad in;

(0] A bona fide appranticeship pregram registered
with the U.S. Department of Labor, Employment
and Trairing Administratlon (ETA), Office of
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Apprenticeship Training, Employer and L.abor
Services {OATELS), or with a slate apprenticaship
agency recognized by OATELS, or if a parson is
employed In his/er first 90 days of probationary
ampleyment as an apprentice in such an
apprenticeship program, whe is nol individually
ragistered in the program, but who has been
certified by OATELS or a staie apprenticeship
agency {where appropriate) to be eligible for
probationary employment as an apprentics;

{ii} A trainee program which has received prior
approval, aviderced by formal certification by the
{18, Deparment of Labor, ETA; or

(I A teainingftrainee program that has received prior
approval by HUD.

(b} Each apprenlice or tainee must be paid at not less than
the rate specified in {he registered or approved program for
the apprentice’s/trainee’s level of progress, expressed as a
percentage of the journeyman hourly rate spacified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe banefits in accordance with the
provisions of the registered or approved program. If the
program does not spacify fiinge benefits,
apprenticesfitainees must be paid the full amount of fringe
benefils listed on ihe wage determination for the applicable
classification.

{c} The allowable ralio of apprentices or trainees to
fourneyman on the job site in any craft classification shall
not be greater than the ratio permittad to the employer as
to the entire work force under the approved prograny.

{d) Any worker employed at an apprentice or trainas wage rate
who is not registered in an approved program, and any
apprentice or irainee performing werk on the job site in
excess of the ratle permilled under the approved program,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.

{e) Inthe event OATELS, a state apprenticeship agency
recognized by OATELS or ETA, or HUD, withdraws
approval of an apprenliceship or trainee program, the
empioyer will no longer be permitted to utltize
apprenticesfirainees at less than the applicable
predetermined rate for the woik performed untit an
acceptabla program is approved.

Disputes concerning {abhor standards

(a) Disputes arising out of the labor standards provisions
coptained in Section H of this form HUD-5370-C, other than
those in Paragraph 6, shall be subject to the following
procedutes. Disputes within the meaning of this paragraph
include disputes between the Contractor {or any of its
subeontractors) and the HA, or HUD, or the employses or
their representatives, concerning payment of prevailing
wage rates or proper classificatlon. The procedures in this
section may be initlated upon HUD's own motion, upon
referral of the HA, or upon request of the Contractor or
subcantractor{s).

(i A Coniractor andfor subconiracior or olher
Intarested parly desiring reconsideration of
findings of violatien by the HA or HUD relating to
Llhe payment of stralght-time prevailing wages or
classification of work shall request stich
reconsideration by letler postmarked within 30
calendar days of the date of notice of findings
Issuied by the HA or HUD. The request shall set

{b)

forth those findings that are in dispute and the
reasons, including any affirmative defenses, with
respect to the violations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
nolice of findings or, if the notice does not specify
to whom a request should be made, to the
Regional Labor Relafions Officer (HUD).

{ii} The HA or HUD official shall, within 60 days
{untless otherwise indicated in the notfice of
findings) after receipt of a timely raquest for
reconslderation, issue a wrillen decision an the
fiadings of violation. The writlen decision on
reconsideration shall contalr instruclions that any
appeal of the dacision shall be addressed to the
Regional Labor Relations Officer by letier
postimarked within 30 calendar days after the date
of {he decision. In the event that the Regional
Labor Relations Officer was the deciding official
on feconsideration, the appeal shall be direcied 1o
the Director, Office of Labor Relalions (HUD}, Any
appeal must set forth the aspects of the decision
that are in dispute and the reasons, including any
affirmative defenses, with respact lo the violations.

(i) The Regional Labor Relations Officer shail,
within 80 days {unless otherwise indicated in the
decision on reconsideration) after receipt of a
timely appeal, issue a wrilten decision on the
findings. A decision of the Regional Labor
Relations Officer may be appealed to the Directar,
Ofiice of Labor Refations, by letter postmarked
within 30 days of the Regionat Labor Relations
Officer's decision. Any appeal to the Director
must set forth the aspects of the prior declslon(s)
that are in dispute and the reasons. The decision
of the Diractor, Office of Labor Relations, shall be
final.

Disputes arising out of the labor standards provisiens of

paragraph 6 shall not be subject to paragraph 5(a) of this

form HUD-5370C. Such dispules shall be resolved in
accordance with the procedures of the U.S, Departmant of

Labeor set forth in 29 CFR Parts 5, 6 and 7. Dispuies within

the meaning of this paragraph 5(b} include disputes

helween the Contractor {or any of its subcontractors) and
the HA, HUD, the U.S. Department of Laber, or the
employses ar their representalives.

Gontract Work Hours and Safety Standards Act

The provisions of this paragraph B are applicable only where
the amount of the prime contracl exceeds $100,000. As used In
this paragraph, the terms "laborers” and "mechanics” ncludes
watchmen and guards.

(@)

{b)

QOvertime requiroments. No Contractor or subconiractor
conlracting for any part of the Contract worl which may
reqitire or involve the employment of laborers or
mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed
on such work to wark in excess of 40 hours in such
workweek unless such laborer or mechanic recelvas
compensalion at a rate not less than one and one-half
times the basic rate of pay for ali hours woerked in excess of
40 haurs In such workwaok.

Violatlon; liability for unpald wages; liquidated
damages. In the event of any violalion of the provisions
set forth In paragraph 6(a), the Contractor and any
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7.

subcontractor responsible therafor shall be Hable for the
unpald wages. [n addition, such Conlractor and
subcaoniractor shall be llable {o the United States {in the
case of work done under contract for the District of
Columbia or a terrilory, to the Distrlct or to such territory),
for liquidated damages. Such liquidated damages shall ba
computed with respect lo each individual laborer or
mechanic, including watchmen and guards, employed in
violation of e provisions set forth in paragraph (a) of this
clause, in the sum of $10 for each calendar day on which
such individual was required or parmilted to work in excess
of the standard workweak of 40 hours without paymeni of
the overtime wages required by provisions set forth in
paragraph (a} of this clause.

{c} Withholding for unpaid wages and liquidated damages.
HUE or ils designee shalf upon its own actlon or tpon
written request of an authorized represeniative of the U.S.
Depariment of Labor withhold or cause to be withheld, front
any moneys payable on account of work performed by the
Contractor or subcontractor under any such Coniract or
any federal contract with the same prime Contractor, or
any other fedarally-assisted coniract subject to the
Conteact Work Hours and Safely Standards Act, which |s
held by the same prime Contractor such sums as may be
determined to be necessary to satisfy any liabilities of such
Contractor or subcontraclor for unpaid wages and
liguidated damages as provided in the provisions set forth
in paragraph (p) of this clause.

Subcontracts

The Contractor or subeontracior shall Insert in any
subcantracts all the provisions coatained in this Section |l and
also a clause requiring the subconlractors to inciude these
provisions in any lower tier subcontracls. The prime Contractor
shail he responsible for the compliance by any subconlractor or
lower tier subeoniractor with alf the provisions contained in
fhese clauses.

Non-Federal Prevailing Wage Rates

Any prevaiiing wage rate {including basic hourly rate and any
fringe benefils), defermined under state law to be prevaliling,
wilh respect to any employee in any teade or positicn employed
under the Conteact, Is inapplicable to the confract and shalt not
be enforced against the Contraclor or any subcontractor, with
raspect to employees engaged under the contract whenever
such non-Federal prevailing wage rafe, exciusive of any fringe
henefits, exceeds the applicable wage rate determined by the
Secretary of HUD to be prevailing tn the locality with respect to
such trada or poesitien.
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Non-Collusive Affidavit

Sate of
County of

, being first sworn, deposes and
says: That they are (president, sole owner, partner,
efc.) of {firm name) the party making the

forgoing proposal or bid, that such proposal or bid is genuine and not collusive or sham;
that no one conspired, connived or agreed, directly or indirectly, with any bidder or
person, to put in a sham bid or to refrain from bidding, and has not in any manner,
directly or indirectly sought by agreement or collusion, or communication or conference,
with any person, to fix the bid price of the affiant or of any other bidder, or to fix any
overhead, profit or cost element of said bid price, to secure any advantage against the
Owner of any person interested in the proposed confract: and that all statements in said
proposal or bid are true.

Signature of Bidder: (if individual)
Signature of Bidder: {if partnership}
Signature of Bidder: (if corporation)
Subscribed and sworn to before me this day of , 202

(Notary Public), My commission expires , 202




