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Request for Proposal

The Butler Metropolitan Housing Authority (BMHA) will receive Bids for the following
services:

Scope of Services:Trash Removal Services

Closing Time: 2 p.m. (local time)
Closing Date: 8/10/2022
Where: Butler Metropolitan Housing Authority

Procurement Department
4110 Hamilton-Middletown Road
Hamilton, OH 45011-6218

Phone: (513) 868-5238  FAX (513) 896-9381

A contract will be awarded to the lowest priced responsive, responsible bidder who has
complied with the conditions of the specifications.

Statements received after the stated time and date will not be considered.

An information packet will be provided upon request or may be obtained at the BMHA
Procurement Department located at 4110 Hamilion-Middletown Road, Hamilton, OH
45011. Questions regarding the specifications should be directed to Michelle Graham at
mgraham@butlermetro.org.

BMHA reserves the right to cancel this Request for Proposal (RFP), or to reject, in whole
or in part, any and all submissions received in response to this RFP, upon its
determination that such canceliation or rejection is in the best interest of the authority.
BMHA further reserves the right to waive any minor informalities or the failure of any
respondent to comply therewith, if it is in the public interest to do so. BMHA will pay no
compensation to any respondent for any costs related to preparation or submittal of the
qualifications.

The award will be funded by the U.S. Department of Housing and Urban Development
(HUD) and administered by BMHA. HUD reserves the right to review and approve the
contract documents and the firm selected by the BMHA.

Pursuant fo established BMHA and HUD Affirmative Action and Equal Employment
Opportunity goals, all Contractors are advised they must satisfy the goal to utilize qualified
minority businesses to perform subcontract work or supply materials and/or equipment
for the project and workforce content.

BMHA reserves the right to terminate a contract awarded pursuant to this RFP, at any
time for its convenience upon ten (10) days written notice to the successful proposer.

BUTLER METROPOLITAN HOUSING AUTHORITY
BY: Michelle Graham Procurement/Budget Assistant



1.0 INSTRUCTIONS TO BIDDERS

1.1 Preparation of Proposals

Bidders are expected to examine the statement of work, the proposed contract terms and
conditions, and all instructions. Failure to do so will be at the bidder’s risk.

Each bidder shall furnish the information required by the solicitation. The bidder shall sign
the offer and print or type its name on the cover sheet and each continuation sheet on
which it makes an entry. Erasures or other changes must be initialed by the person
signing the offer. Offers signed by an agent shall be accompanied by evidence of that
agent's authority unless that evidence has been previously furnished to the BMHA.

Offers for services other than those specified will not be considered.

1.2 Explanation to Prospective Bidders

Any prospective bidder desiring an explanation or interpretation of the solicitation,
statement of work, etc. must request it in writing. Oral explanations or instructions given
before the reward of the contract will not be binding. Any information given to a
prospective bidder conceming a solicitation will be furnished promptly to all other
prospective bidders as an amendment of the solicitation if that information is necessary
in submitting proposals or if the lack of it would be prejudicial to any other prospective
bidders.

1.3 Questions

All guestions shall be submitted in writing (postal mail, fax, or e-mail) and should be
addressed to: Michelle Graham
Procurement/Budget Assistant
4110 Hamilton Middletown Road
Hamilton, Ohio 45011
Fax # (513) 896-9381
E-mail address: mgraham@hbutlermetro.org

Questions may be submitted until 12:00 pm (noon) local time on July 27,2022
Answers and responses will be distributed to all prospective bidders after that date.

1.4 Amendments to Solicitation

If the solicitation is amended, then all terms and conditions, which are not modified,
remain unchanged. Bidders shali acknowledge receipt of any amendments to this
solicitation by identifying the amendment number and date on the bid form as well as
signing of the addenda. BMHA must receive the acknowledgement by the time specified
for receipt of offers. Failure to acknowledge ali amendments may result in rejection of the
submission.

BMHA will endeavor to provide copies of addenda to all potential respondents to which
this RFP has been mailed, but it will be the responsibility of each respondent o make

4



inquiry as to the existence and content of addenda or amendments, as the same shall
become part of this RFP and all respondents will be bound thereby, whether or not the
addenda are actually received by the respondent.

All addenda may be downloaded from www.butlermetro.org, or may be obtained by
contacting the Procurement/Budget Assistant listed in section 1.3

1.5 Bid Requirements

All bids must be submitted on the form prescribed by the BMHA in this RFP. Bid forms
must be signed by an individual authorized to execute contracts for the Company to be
accepted. These forms, required at the time of submission, must be signed, and provided
to BMHA.

s Proof of the appropriate insurance coverage:

»  Workers Compensation ~ Statutory Amount

»  $500,000 Automobile liability on owned, non-owned and hired motor
vehicles used in connection with this contract.

* A “Certificate of Insurance” must name the BUTLER METROPOLITAN
HOUSING AUTHORITY as “third party insured”

» General Liability - $500,000

» Certificate of Corporate Good standing for Prime and all levels of
Subcontractors.

¢ Non-Collusive Affidavit

¢ HUD form 5369-A Representations, Certifications, and Other Statements of
Bidders

« HUD form 2992 Certification Regarding Debarment and Suspension

o HUD-5369-C Certifications and Representations of Offerors Non-Construction
Contract

« HUD 5370 General Conditions of the Contract for Construction

¢ Bid Form (Exhibit A)

» MBEMWBE: BMHA strongly encourages minority owner and women owned
businesses to respond to this RFP. Also, small businesses are encouraged to
respond.

¢ Section 3: BMHA encourages respondents to hire housing authority or jow-
income residents of Hamilton and Middletown, Chio.

e Three (3) references of previous work similar to this project and show company
name, contact person, address, phone and fax number, and email address.

¢ Current client listing.

Proof of insurance must be attached to the proposal. Proof of coverage shall be
maintained uninterrupted for the duration of the contract. Failure to maintain coverage
shall be considered in default of the contract and will be grounds for the contracting officer
to terminate the contract for default.



Workmen's Compensation, in accordance with State Law for all employees engaged
under this contract. Proof of the bidder's current state Workman's Compensation
Certificate must be attached to the proposal. Proof of Workmen's Compensation
coverage shall be maintained uninterrupted for the duration of the contract. Failure to
maintain a current valid uninterrupted Worker's Compensation ceriificate will be grounds
for the contracting officer to terminate the contract for default.

Please note that HUD Form 5370 shall become a part of any contract arising out of this
Request for Proposals.

1.6 Bid Submission

Bids must be submitted to BMHA by August 10, 2022 at 2:00 pm (local time) without
exception, at the following address to be eligible for consideration:

Butler Metropolitan Housing Authority
Procurement Department
4110 Hamilton-Middletown Road
Hamilton, OH 45011

To assure that your bid arrives at the proper place, on time, and to prevent opening by
unauthorized individuals, your bid shall be submitted in sealed envelopes or packages
using forms furnished by BMHA. Bids must be identified on the envelope or package as
follows:
Request for Proposal
To Provide: Trash Removal Services
Solicitation No. RFP 22-03
DUE: 8/10/2022 BY: 2:00 pm (local time)

Once received by BMHA, bids will not be returned. All submissions are the property of
BMHA and shall be retained by BMHA. Responses will not be returned. The contents of
the documents submitted by the successful respondent(s) may become part of any
contract award at the sole discretion of BMHA.

Bids received prior to the closing date and time will be securely kept, unopened, until the
official bid submission date and time. The timestamp machine at the receptionist desk at
4110 Hamilton Middletown Road Hamilton, Ohio 45011 will serve as the official time
clock.

Negative or zero prices will cause the whole submission to be deemed a non-responsive
submission.

BMHA may reject any bid as non-responsive if it is materially unbalanced as to the prices
for the various items of work to be performed. A bid is materially unbalanced when it is
based on prices significantly less than cost for some work and prices which are
significantly overstated for other work.



1.7 Late Submissions, Modifications, and Withdrawal of Offers

Any offer received at the place designated in the solicitation after the exact time
specified for receipt will not be considered.

A modification resulting from BMHA’s request for "best and final” offer received after the
time and date specified in the request will not be considered unless received before award
and the late receipt is due solely to mishandling by BMHA after receipt at BMHA.

The only acceptable evidence to establish the time of receipt at BMHA is the time/date
stamp of BMHA on the offer wrapper or other documentary evidence of receipt maintained
by BMHA.

Notwithstanding this provision, a late modification of an otherwise successful offer that
makes its term more favorable to BMHA will be considered at any time it is received and
may be accepted.

No bid shall be withdrawn for a period of Ninety (90) days subsequent to the opening of
the bids without written consent of the BMHA.

1.8 Evaluation of Bids

The decision as to who shall receive a contract award, or whether or not an award shall
be made as a result of this RFP shall be at the absolute sole discretion of BMHA. In
addition, muitiple awards may be made.

1.9 Responsibility of Prospective Contractor

BMHA shall award a contract only to a responsible prospective contractor who is able fo
perform successfully under the terms and conditions of the proposed contract. To be
determined responsible, a prospective contractor must:
» Have adequate financial resources to perform the contract, or the ability to obtain
them;
» Have a satisfactory performance record,
« Have a satisfactory record of integrity and business ethics;
» Have a satisfactory record of compliance with public policy (i.e. Equal Employment
Opportunity); and
« Not have been suspended, debarred, or otherwise determined to be ineligible for
award of Contracts by the Department of the U.S. Government. Current lists of
ineligible contractors are available for inspection.

Before a bid is considered for award, the bidder may be requested by BMHA to submit a
statement or other documentation regarding any of the foregoing requirements. Failure
by the bidder to provide additional information may render the bidder ineligible for award.

1.10 Negotiations with Selected Bidder

BMHA reserves the right to negotiate any parts of these specifications with the successful
bidder.



1.41 Contract Award

The contract(s) will be awarded to the most responsive and responsible bidder, which is
most advantageous to BMHA provided the bid complies with all conditions of this RFP.
BMHA reserves the right to reject any and all bids and to waive any informality in the
solicitation. BMHA is prohibited from making an award to firms (including subcontractors)
or any individuals that are on the list of firms ineligible to receive awards from the United
States Governments, as furnished by HUD.

1.12 Contract Term

The term of this contract will be October 1, 2022 through September 30, 2023 with an
option to renew the contract for four (4) additional years at no additional cost to the
authority, commencing October 1, 2024 until September 30, 2025; October 1, 2024 until
September 30, 2025; October 1, 2025 until September 30, 2026 and October 1, 2026
until September 30, 2027.

1.13 Review of Services for Renewal

Prior to the end of the twelfth (12th) month of the initial Contract BMHA will evaluate the
contractor to determine whether the optional renewal period should be considered. This
evaluation will be based on the productivity of the contractor, as specified by BMHA.
The Contractor agrees to provide BMHA with any and all information that BMHA deems
necessary and pertaining to the service for evaluation.

By mutual consent of BMHA and the Contractor, the Contract may be renewed for one
(1) additional twelve (12) month period ending September 30, 2025. This option shall be
automatically exercised unless written notice to the contrary is filed with either party not
later than the first business day (Monday thru Friday) of the calendar month in which the
current contract period expires. It is understood and agreed that the Contract may be
renewed only at the same prices and under the same conditions governing the original
Contract, and any request for an increase in price or a change in the contract conditions
shall be interpreted as a request not to renew the Contract at the end of the current
contract period.

1.14 Service of Protest

Any protest against the award of a contract pursuant to this solicitation shall be served on
BMHA by obtaining written and dated acknowledgement of receipt from BMHA at the
address shown on the cover of this solicitation. Any protest against the solicitation must
be received before the due date for receipt of bids, and any protest against the award of
a contract must be received within ten (10) calendar days after the award of the contract,
or the protest will not be considered. All bid protests shall be in writing, submitted to the
contracting officer, who shall issue a written decision on the matter. The determination of
BMHA with regard to such protest or to proceed to award notwithstanding such protest
shall be final uniess the protestor makes an appeal.



1.15 Notice of Award

All bidders will be notified by mail of BMHA's selection as soon as possible. A successful
bidder will be issued a Notice of Award.

The resulting contract will be an indefinite quantity type contract. The contract terms,
except those subject to negotiation, will be in accordance with those provided in this
solicitation. Changes in the basic terms of the contract are not acceptable.

1.16 Commencement of Work

The selected firm will be expected to begin work within ten (10) days of receipt of the
Notice to Proceed.

1.17 Cost of Producing Bid

The costs of producing bids are the responsibility of the bidder. BMHA will not reimburse
any cost incurred to produce and to respond to this solicitation, to participate in oral
presentation or to participate in negotiations with BMHA for any offer.

1.18 Submission Conditions

Do not fold or make any additional marks, notations, or requirements on the documents
to be submitted! Bidders are not allowed to change the conditions or specifications
contained herein by making or entering onto these documents or the documents
submitted any revisions or additions; and if any such additional marks, notations or
requirements are entered on any of the documents that are submitted to BMHA by the
bidder, such may invalidate that bid. [f, after accepting such a bid, BMHA decides that
any such entry has not changed the intent of the bid that BMHA intended to receive,
BMHA may accept the bid and the bid shall be considered by BMHA as if those additional
marks, notations or requirements were not entered on such.

1.19 Qualifications of Bidders

BMHA may make such reasonable investigations as deemed proper and necessary to
determine the ability of the bidder to perform the services and the bidder shall furnish to
BMHA all such information and data for this purpose as may be requested. BMHA
reserves the right to inspect the bidder's physical facilities prior to award to satisfy
questions regarding the bidder's capabilities. BMHA further reserves the right to reject
any bid if the evidence submitted by, or investigations of, such bidder is not properly
qualified to carry out the obligations of the contract and to provide the services described
therein.

1.20 Public Records

Bidders acknowledge that Butler Metropolitan Housing Authority is a political subdivision
of the state of Ohio and is, therefore, required to comply with the Ohio Public Information
Act. If a bid includes proprietary data, trade secrets, or information the bidder wishes to



exempt from public disclosure, then the bidder must specifically label each page
containing such data, secrets, or information as follows:

“‘PRIVILIGED AND CONFIDENTIAL -- PROPRIETARY INFORMATION

To the extent permitted by law, information labeled by the bidder as proprietary will be
used by BMHA only for purposes related to or arising out of the (a) evaluation of bids, (b)
selection of a bidder pursuant to the RFP process, and (¢) negotiation and execution of a
contract, if any, with the bidder selected.

Neither a bid, in its entirety, nor the cost section of a bid will be considered confidential /
proprietary. Any bid marked as such will be deemed nonresponsive and eliminated from
further consideration.

1.21 Suspended / Debarred

BMHA will reject the gualifications of any respondent who is suspended and/or debarred
by HUD from providing services to public housing authorities and reserves the right to
reject the bid of any respondent who has previously failed to perform any contract properly
for BMHA.

1.22 Key Personnel

The key personnel specified by the successful bidder will be considered essential to the
work to be performed by the successful respondent. Prior to diverting any of the key
personnel for any reason, the contractor shall notify BMHA in writing at least thirty (30}
days in advance and shall submit justification (including proposed substitutions) in
sufficient detail to permit evaluation of the impact on the contract. The firm shall not
change key personnel or hours to be devoted, before or after contract award, without
written permission from BMHA.

1.23 Prevailing Wage

The contractor must comply with prevailing wage requirements and U.S. Department of
HUD General Conditions (HUD form — 5370).

1.24 Assignhments

Unless otherwise agreed to by BMHA'’s contracting officer, the contractor shall not assign
the contract to any other party.

1.25 Termination

Regarding cancellation rights, please review HUD form 5370-C. Termination may occur
for (but is not limited by) the following reasons:

o Contractor fails to perform any provisions within the contract

e Contractor fails to supply ample skilled workmen

¢ Contractor disregards any laws, ordinances, rules or regulations

« HUD funding to the authority is curtailed or reduced

10



+ The convenience of BMHA

1.26 MBE/FBE/Section 3

The Authority has established a goal of 30% Section 3, 20% minority business enterprise
(MBE) and 5% female business enterprise (FBE) for contracts exceeding $10,000.
Please indicate the MBE/FBE/Section 3 percentage for your company on the proposal
form.

1.27 Laws to be observed

Bidder warrants compliance with all Federal, State, and Local laws, statutes, ordinances,
rules and regulations and the orders and decrees of any courts and administrative bodies
or offices in any manner affecting the performance of this contract. Fees and /or costs
associated with such compliance are the responsibility of the bidder and not payable by
the Authority.

1.28 Licensing Requirements

Contractor shall maintain all licenses required by local, state and federal laws.

1.29 Hold Harmless Clause

The bidder will hold BMHA harmless from any and all negligent actions the bidder or their
employeefs cause.

1.30 Reasonable Care

Contractor agrees to use reasonable care at all times while on BMHA property taking care
not to damage buildings, etc. Any property noticed to be damaged on day of service, if
witnessed, will be the contractors’ responsibility.

1.31 Breach of Contract

Any breach of this contract will result in BMHA withholding payment to the bidder until
satisfactory results are obtained

1.32 Complaints

All complaints concerning unfinished or unsatisfactory work will be forwarded to the
contractor by BMHA. If these complaints are not resolved or satisfactory arrangements
are not made within forty-eight (48) hours following the receipt of the complaint, the
Authority may, at its option, have the work completed in another manner and the cost of
such work shall be deducted from the payment of the contractor.

1.33 Compensation

The contractor is to submit, at the end of each calendar month, an invoice (with proof of
service attached) for all services performed during that month. BMHA will issue payment
within 30 days of receipt of invoice
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Any additional work, not a part of the specifications, must be approved by BMHA on a
separate P.O. to receive payment.

1.34 Final Payment

Contractor will furnish any required permits and supply all needed affidavits and lien
releases for all labor and materials prior to final payment.

1.35 Resident Council Meetings

Contractor shall attend resident council meetings as requested by BMHA.

1.36 Pre Bid Conference

There will not be a pre-bid conference with this RFP

1.37 Property Damage

Contractor is to take extreme care not to damage or destroy the Authority or resident’s
property, including but not limited to personal, building and vehicles. Should any damage
be determined, the contractor is expected to settle the loss in an expeditious and
professional manner.

NOTE: Each bidder may visit the site of each of the listed subdivisions and fully
acquaint oneself with the conditions relating to the property to be serviced, so that
they may fully understand the facilities difficulties and restrictions. The failure or
omission of any bidder to visit each subdivision site shall in no way relieve any
obligation to the bid or contract.
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2.0 Specifications

1. Containers are to be front-loader type, with metal or plastic lids and side access doors
(except where noted), and are to be furnished by the bidder. NOTE: Different type of
container for OH15 14/0H15 17.

2. Containers are to be kept in good working order at all times, to be cleaned, painted
and deodorized, when necessary, as determined by either the dumpster company or
BMHA. The containers will be clearly marked with “NO PARKING" signs on the outside.
NOTE: The contractor is responsible for maintenance and repair of all containers
regardiess of whether owned by BMHA or the contractor.

3. Price is to be based on the dumpster size and pickups each week for each location
(except where noted). The preference in pickup dates and times being Friday and
Monday, between 9:00 a.m. and 6:00 p.m. (except where noted). This flat monthly price
shall be stipulated as such on a monthly basis for each location to be biiled accordingly.

4., Contractor must submit bid on the forms provided by the Housing Authority.

5. BMHA will not entertain fuel surcharges.

6. Present consideration is to be for the following locations:

Kimmons Admin. Center
4110 Hamilton-
Middletown Rd.
Hamilton, OH 45011

Bambo Harris
60 Hanover Dr
Hamilton, OH 45011

Riverside Homes
60 Hanover Drive
Hamilton, OH 45011

Dayton Lane Gardens
122 N. 6th Street
Hamilion, OH 45011

Henry Long Tower
150 South B Street
Hamilton, OH 45011

Jackson Bosch
Timberhili Dr. off Millville
Hamilton, OH 45013

Mark C. Petty Plaza
115 Knapp Drive
Hamilion, OH 45013

J. Ross Hunt Tower
112 S. Clinton Street
Middletown, OH 45042

The Townhouse
600 N. Verity Pkwy.
Middletown, OH 45042

Midtonia Village
Off of Sutphin
Middletown, OH 45042

Townhomes West
1820 S. Main Street
Middietown, OH 45042

Townhomes East

1937 Minnesota-18th
Avenue

Middletown, OH 45042
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Concord Green
601-627 Concord
Avenue

Middletown, OH 45042

Freedom Court
F.C. off Breiel Bivd.
Middietown, OH 45042



' SUBDIVISION

NAME

DUMPSTER |

DUMPSTER
CAPACITY

PICK-UPS

LOCATION

_ Kimmons Center

Bambo Harris

QUANTITY
N
1

~4yad

30 yard

2T/Th.

7 per month

{as requested)

~_Hamilton
Hamilton

___Riverside
Dayton Lane

. Byard -

6 yard

CB3MWE |

1/T

Hamilton
Hamilton

Dayton Lan_e_

e nryLong -

1

2 yard .

(compactor box) |

8 yard
2 yard

{compactor box)

3/MWF
3/IMWF

-Hamiiton

TP

53-12

5417

~JacksonBosch |

Petty Plaza

2 yard

{compactor box}

3/IMWF

CByard | 3MWE

Hamilton
Hamilton

5417 |

55-05

Petty Plaza
Ross Hunt

- 8yard

3IMWE

H__amilton' B

__8yard

3/IMWF

Middletown

55-43

The Townhouse -

55-43

The Townhouse

Byard -

{ho side access)

C3IMWF

56-08
- 56-41
5642

- Midtonia

Townhomes West

‘Townhomes East

Concord Green

30 yard

5 permonth

(as requested

Middletown

Middletown

6yard

2IMF .

{no side access) |

6 yard

(no side access)

6 yard

___{no side access)

6 yard

__(no side access)

2IMF

| 2/M_F R

Middletown
Middletown
Middletown
Middietown

57-07

 Freedom Court

- B yard

(no side access) |

3IMWF

Middletown

As stated on the bid form, BMHA anticipates having both 30-yard dumpsters emptied
seven (7) times per month at the request of BMHA. Any request above the seven (7) time
limits in the contract must be pre-approved by BMHA on a separate purchase order.
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3.0 Submission Requirements

Proof of the appropriate insurance coverage:

= Workers Compensation - Statutory Amount

= $500,000 Automobile liability on owned, non-owned and hired motor
vehicles used in connection with this contract.

= A “Certificate of Insurance” must name the BUTLER METROPOLITAN
HOUSING AUTHORITY as “third party insured”

= General Liability - $500,000

Certificate of Corporate Good standing for Prime and all levels of

Subcontractors.

Non-Collusive Affidavit

HUD form 5369-A Representations, Certifications, and Other Statements of

Bidders

HUD form 2992 Certification Regarding Debarment and Suspension

HUD-5369-C Certifications and Representations of Offerors Non-Construction

Contract

HUD 5370 General Conditions of the Contract for Construction

Bid Form (Exhibit A)

MBE/WBE: BMHA strongly encourages minority owner and women owned

businesses to respond to this RFP. Also, small businesses are encouraged to

respond.

Section 3: BMHA encourages respondents to hire housing authority or low-

income residents of Hamilton and Middletown, Ohio.

Three (3) references of previous work similar to this project and show

company name, contact person, address, phone and fax number, and email

address.

Current client listing.

The contractor must comply with prevailing wage requirements and U.S. Department of
HUD General Conditions (HUD form — 5370).
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4.0 EVALUATION AND SELECTION CRITERIA

Proposals received in response to this RFP will be evaluated by BMHA staff. Only those
proposals that are complete and responsive to the specification set forth in
consideration of this RFP will be selected for fuiure consideration.

The evaluation factors listed below will be used as a mechanism for fairly and
thoroughly evaluating the proposals submitted. BMHA will select the winning
respondent based upon the following evaluation criteria and BMHA's needs.

Cost 30 points
Reliability and Dependability 20 points
Experience 20 points
Capacity 15 points
MBE/FBE/Section 3 15 points
Total 100 points
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EXHIBIT A
(BID FORM)
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BID FORM

FOR

BUTLER METROPOLITAN HOUSING AUTHORITY

TRASH REMOVAL SERVICES

SUBMITTED BY:

Contractor

Submitted no later than:
2:00 pm (Local Time)

August 10, 2022

AT THE OFFICE OF:
BUTLER METROPOLITAN HOUSING AUTHORITY

4110 HAMILTON-MIDDLETOWN ROAD
HAMILTON, OH 45011

18



TRASH REMOVAL SERVICES PRICE SHEET

SUBDIVISION DUMPSTER NO. WEEKLY
NAME QUANTITY/CAPACITY PICK-UPS LOCATION  MONTHLY COST
Kimmons Center 1 [/ 4vyard 2T/Th Hamilton
, 7 per month _
Bambo Harris 1 / 30 yard (as requested) Hamilton
Riverside 8 / Byard 3IMWE Hamilton
Dayton Lane 1 / 6Byard 1T Hamilton
1/ 2vyard ]
Dayton Lane (compactor box) 1/M Hamilton
1 / 8yard
2 yard 3MWF
Henry Long {compactor box) 3IMWE Hamilton
Jackson Bosch 3 / 6vyard 3MWF Hamilton
1 /1 2yard ]
Petty Plaza {compactor box) 3/MWF Hamilton
Petty Plaza 1 / 8yard MW Hamilton
Ross Hunt 1 / 8yard 3MMWF Middietown
1 / Byard ]
The Townhouse (no side access) 3IMWF Middletown
7 per month ]
The Townhouse 1 / 30 vard (as requested) Middletown
. ' 4 | Gyard ]
Midtonia (no side access) 2IMF Middletown
Townhomes 6 / 6yard
West {no side access) 2/IMF Middletown
Townhomes 4 | 6yard
East (no side access) 2IMF Middletown
1 / 6vyard .
Concord Green (no side access) 2IMF Middietown
6 / Byard )
Freedom Court (no side access) 3IMWF Middletown
TOTAL MONTHLY PRICE
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BMHA anticipates having both 30-yard dumpsters emptied seven (7} times per month at the request of the
Authority. Any request above the seven (7) time limits in the contract must be pre-approved by the Authority

on a separate purchase order

Piease indicate the MBE/FBE/Section 3 percentage for your company:

MBE % FBE

Received Addendum No.

Received Addendum No.

CERTIFICATIONS:
HUD-5369-C
HUD-5369-A

HUD-2992

HUD-5370

Non Collusive Affidavit
Insurance/Workers Comp

Certificate of Corporate Good Standing

20
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SIGNED & ATTACHED

SIGNED & ATTACHED



TRASH REMOVAL SERVICES REFERENCE SHEET

Three (3) references of previous work similar to this project and show company name,
contact person, address, phone and fax number, and email address.

COMPANY NAME

CONTACT PERSON

ADDRESS

PHONE FAX

EMAIL ADDRESS

COMPANY NAME

CONTACT PERSON

ADDRESS

PHONE FAX

EMAIL ADDRESS

COMPANY NAME

CONTACT PERSON

ADDRESS

PHONE FAX

21



EMAIL ADDRESS

TRASH REMOVAL SERVICES CURRENT CLIENT LIST

Current client listing as of the bid closing date.
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SIGNED:

TITLE:

REPRESENTING:

ADDRESS:

TELEPHONE:

EMAIL ADDRESS:

DATE:
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EXHIBIT B
(FORMS)
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Certifications and
Representations

of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Public reporting burden for this collection of information is estimated to average 5 minutes perresponse, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB’s common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
setforth in Executive Order 11625 for small, minority, women-owned businesses, and certifications forindependent price determination, and contlict of interest.
The form is required for noncanstruction contracts awarded by Housing Agencies (HAs). Theformis used by bidders/offerors o certify to the HA's Contracting
Officer for contract compliance. If the form wera not used, HAs would be unable to enforce thelr cantracts. Responses 1o the collection of informatien are
required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

{(1)[ ]has,{ }has notemployed or retained any person or
company to solicit or obtain this contract; and

([ 1 has,[ ]hasnot paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract,

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/fofferor shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/fofferor shall give the
PHA the right to (1) terminate the resultant contract; (2} at its
discretion, to deduct from contract payments the amouat of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(&) [ lis,[ }isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the fietd of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(b)[ ]is,{ 1isnotawomen-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

([ 1is,[ ] is nota minority enterprise which, pursuant to
Executive Order 11623, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)

[ 1 Black Americans [ ] Asian Pacific Americans

[ ] Hispanic Americans [ | Asian Indian Americans

[ 1 Native Americans [ 1 Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.

(by Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and wiil not participate in any action contrary to subpara-
graphs (a)(1) through {a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the

following principals in certifying that those principals
have not participated, and will not participate in any
action conirary to subparagraphs (a)(i) through (a)(3)
above (insert full name of person{s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization),
(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a}(1) through (a)(3) above; and
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(iii} As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c} If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractieal or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(1) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends fto
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

{(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (R¥FPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this selicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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U.S. Department of Housing
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Office of Public and Indian Housing
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Representations, Certifications,
and Other Statements of Bidders
Public and indian Housing Programs
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1. Certificate of Independent Price Determination
{a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (i) the intention to submit a bid, or {iii) the
methods or factors used fo calculate the prices offered,

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, direcily or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation} unless otherwise required by law; and

{3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) s the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
actton contrary to subparagraphs (a){l) through (a)(3) above; or

(2) {i) Has been authorized, in writing, fo act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a){l} through {a)(3) above.
[insert
fult name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i As an authorized agent, does certify that the principals
named in subdivision {b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(i) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through {a}(3) above.

() If the hidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ 1 [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000}

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with hisfher bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit” [ ]is, [:] is not
inciuded with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

“Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract{s) through improper influence.

"Improper influence” means any influence that induces ortends
to induce a PHA/IHA employee or officer to give considerafion or to
act regarding a PHA/tHA contract on any basis other than the merits
of the matter.

{b} The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

{1) D has, [____] has not employed or retained any person or
company to solicit or obtain this contract, and

(2) [has, [j has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resuiting from the award of this contract,

{c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immaediate and full written disclosure to the
PHAAHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1} terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Infiuence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

{a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification,

Previous edition is obsolete

Paget of3d

form HUD-5368-A (11/92)



(h) The bidder, by signing is bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

{1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or altempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his er her behalf in connection with the awarding of a contract
resuiting from this solicitation;

(2} If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal {ransaction) have
been paid, or will be paid, to any person for infiuencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in alf
suthcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

{c} Submission of this certification and disclosure is a prerequisite
for making or entering info this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclasure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d} indian tribes {except those chartered by States) and Indian
organizations as defined in section 4 of the indian Seli-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on fulure activities:

(a) Resuit in an unfair competitive advantage to the bidder; or,
{(b) Impair the biddet's objectivity in performing the contract work.

In the absence of any actual or apparent conflict, 1 hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5, Bidder's Certification of Eligibility

{a) By the submission of this bid, the bidder certifies that to the best
of its knowladge and betlief, neither it, nor any person or firm which
has an interest in the bidder's firm, nar any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
if it is later determined that the bidder knowingly rendered an
efroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

{a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

{b) This provision supersedes any language pertaining to the
acceptance period that may appear eisewhere in this soficitation.

{c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

{d) In the space provided immediately below, bidders may specify
a fonger acceptance period than the PHA's/IHA's minimum require-

ment. The bj ws the following acceptance period:
calendar days.

{e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute alt that it has undertaken to do, in
compliance with its bid, if that bid Is accepted in writing within (1) the
acceptance perlod stated in paragraph (c) above or (2} any longer
acceptance period stated in paragraph {d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifles as part of its bid/ offer that it -

(a) D is, [:] is not a small business concern. "Smail business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) []is, [ ]is not a women-owned business enterprise. "Women-
owned business enterprise," as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(c) [T}is, [_Jis not a minority business enterprise. "Minority
business enterprise,” as used in this provision, means a business
which is at least 51 percent owned or controlied by ohe or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals, For the purpose
of this definition, minority group members are:

(Check the block applicable to you)

[] Black Americans [[] Asian Pacific Americans
[ Hispanic Americans [] Asian Indian Ameticans
[ Native Americans [[] Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(@) [is, [_]is not an Indian-owned economic enterprise.
"Economic enierprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian,” as used in this provision, means any person who Is a
member of any tribe, band, group, pusblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) E] is, [:] is not an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups {including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a} By the submission of this bid, the bidder cerlifies that neither it
nar any person or firm who has an interest in the bidder's firm is a
persen or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12{a)(1).

(b} No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3{a)
of the Davis-Bacon Act or 29 CFR §.12{a)(1).

(¢) The penally for making false statements is prescribed in the U
S. Criminat Code, 18 U.S.C. 1001,

10. Certification of Nonsegregated Facilities (applicable
o contracts exceeding $10,000)

{a) The bidder's atiention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Con-
tract for Construction.

(b) “"Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash recoms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in facl
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise,

{c) By the submission of this bid, the bidder certifies that it does not
and wili not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employess to perform their services at any location under
its control where segregated facilittes are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering info subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

{3} Forward the following notice to the proposed subcontrac-

tors {except If the proposed subcontractors have submitted identical
certifications for specific time perlods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exampt
from the provisions of the Equai Employment Opporiunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracis during a period {i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.5.C. 1001.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The hidder certifies that:

(@) Any facility to be used in the performance of this contract |:|
is, [:]is not listed on the Environmental Protection Agency List of
Violating Facilities:

{b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a desighee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
tisted on the EPA List of Violating Facilities; and,

{c) The bidder will inchude a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcentract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a} The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate." If the successfui
bidder does not submit the certificate with hisfher bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b} A fully executed "Previous Participation Certificate”
[ lis, [[]is not included with the bid.

13. Bidder's Signature

The bidder hereby cerlifies that the information contained in these
cedlifications and representations Is accurate, complete, and
current.

{Signature and Date)

(Typed or Printed Name)

(Title)

{Company Name)

{Company Address)
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Certification Regarding
Debarment and Suspension

Certification A: Certification Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowl-
edge and belief that its principals;

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarity excluded from covered transactions
by any Federal debarment or agency;

b, Have not within a three-year period prsceding this proposal,
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtain-
ing, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification, or destruction of records, making false
staternents, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local} with
commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and

d. Have not within a three-year period preceding this application/
proposal had one or more public transactions (Federal, State, or local)
terminated for cause or default.

2. Where the prospective primary participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (A)

1. By signing and submitting this proposal, the prospective primary
participant is providing the certification set out below.

2. The inability of a person to provide the certification required below
will not necessarily result in denial of participation in this covered
transaction. The prospective participant shall submit an explanation
of why it cannot provide the certification set out below. The certifi-
cation or explanation will be considered in connection with the
department or agency’s determination whether to enter into this
transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in this transaction.

3. The certification in this clause is a material representation of fact
upon which reliance was place when the department or agency deter-
mined to enter into this transaction. If it is ater determined that the
prospective primary participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

U.S. Department of Housing
and Urban Development

4, The prospective primary participant shall provide immediate writ-
ten notice to the department or agency to whom this proposal is
submitted if at any time the prospective primary participant learns that
its certification was erronecus when submitted or has become errone-
ous by reason of changed circumstances.

5. The terms eovered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, preposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549,
You may contact the department or agency to which this proposal is
being submitted for assistance in obtaining a copy of these regulations.

6. The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily exciuded from participation in this covered transaction,
unless authorized by the department or agency entering into this
transaction.

7. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification,
in afl lower tier covered transactions and in all solicitations for lower
tier covered transactions.

8. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unfess it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines this eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

9, Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause, The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

10.  Bxcept for transactions authorized under paragraph (6) of these
instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or valuntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.
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Certification B: Certification Regarding Debarment, Suspension, Ineli-
gibility and Voluntary Exclusion - Lower Tier Covered Transactions

1. The prospective lower tier parlicipant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this trarsaction by any Federal depart-
ment OF agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an expianation to this proposal,

Instructions for Certification (B)

1. By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is Iater determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment,

3. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible,
lewer tier covered transaction, participant, person, primary cov-
ered tramsaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549, You
may contact the person to which this proposal is submitted for assis-
tance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with whick this trans-
action originated.

6. The prospective lower tier participant further agress by submitting
this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Veluntary Exoclu-
sion - Lower Tier Covered Transaction,” without modification, in all
lower tier covered transactions and in ali solicitations for lower tier
covered transactions.

7. A participant in a covered transaction ray rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List,

8. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph (5) of these
instructions, if a participant in a lower covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from partici-
pation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this trans-
action originated may pursue available remedies including suspension
and/or debarment.

Applicant

Date

Signature of Authorized Certifying Official

Title
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This fotmn includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 24 CFR 85.36 and those
requirements set forth in Section 3 of the Housing and Urban development Act of 1968, as amended, and implemented by HUD at 24 CFR 135
and by its amendment by the Housing and Community Development Act 1992, implemented by HUD in the Interim Rule published June 30,
1994. The form Is required for construction contracts awarded by Public Housing Agencies (PHAs) .

The form is used by Housing Autherities in solicitations to provide necessary contract clauses. If the form were not used, HAs would be unable
to enforce their contracts,
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Responses to the collection of information; are required to obtain a benefit or to retain a benefit.
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General Conditions of the Contract for Construction

Public and Indian Housing Programs

Conduct of Work

1. Definitions

(a) “Architect” means the person or other entity engaged by the
PHA to perform architectoral, engineering, design, and other
services refated to the work as provided for in the contract.
‘When a PHA uses an engineer to act in this capacity, the terms
“architect” and “engincer” shall be synonymous. The Archi-
tect shall serve as a technical representative of the Contracting
Officer. The Architect’s authority is as set forth elsewhere in
this confract.

(b) “Contract’ means the contract entered into between the PHA
and the Contractor. It includes the forms of Bid, the Bid Bond,
the Performance and Payment Bond or Bonds or other assur-
ance of completion, the Certifications, Representations, and
Other Statements of Bidders (form HUD-5369-A), these Gen-
eral Conditions-of the Contract for Construction (form HUD-
5370), the applicable wage rate determinations from either the
U.S. Department of Labor or HUD, any special conditions
included elsewhere in the contract, the specifications, and

drawings. It includes aft formal changes to any of those
documents by addendum, change order, or other modification,

{c) “Contracting Officer” means the person delegated the au-
thority by the PHA to enter into, administer, and/or terminate
this contract and designated as such in writing to the Contrac-
tor. The term includes any successor Contracting Officer and
any duly authorized representative of the Contracting Officer
also designated in writing. The Contracting Officer shall be
deemed the authorized agent of the PHA in all dealings with
the Contractor.

(d) “Contractor” means the person or other entity entering into
the contract with the PHA to perform all of the work required
under the contract.

(e} “Drawings” means the drawings enumerated in the schedule
of drawings contained in the Specifications and as described in
the contract clause entitled Specifications and Drawings for
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Construction herein,

(f) “HUD” means the United States of America acting through the
Department of Housing and Urban Development including the
Secretary, or any other person designated to act on its behaif,
HUD has agreed, subject to the provisions of an Annual
Contributions Contract (ACC), to provide financial assistance
to the PHA, which includes assistance in financing the work to
be performed under this contract. As defined elsewhere in
these General Conditions or the contract documents, the deter-
mination of HUD may be required to authorize changes in the
work or for release of funds to the PHA for payment to the
Contractor, Notwithstanding HUD’s role, nothing in this con-
tract shall be construed to create any contractual relationship
between the Contractor and HUD,

(g) “Project” means the entire project, whether construction or
rehabilitation, the work for which is provided for in whole or
in part under this contract,

(k) “PHA” means the Public Housing Agency organized under
applicable state laws which is a party to this confract.

(i) “Specifications” means the written description of the lechni-
cal requirements for construction and includes the criteria and
tests for determining whether the requirements are met.

(B “Work” means materials, workmanship, and manufacture and
fabrication of compoenents.

2. Contractor's Responsibility for Work

(a) The Contractor shali furnish all necessary labor, materials,
tools, equipment, and transportation necessary for perfor-
mance of the work, The Contractor shall also furnish all
necessary water, heat, light, and power not made available to
the Coatractor by the PHA pursuant to the clause entitled
Availability and Use of Utility Services herein.

{b) The Contractor shall perform on the site, and with its own
organization, work equivalenttoatleast [ ](12 percentunless
otherwise indicated) of the total amount of work to be per-
formed under the order. This percentage may be reduced by a
supplemental agreement to this order if, during performing the
work, the Contractor requests a reduction and the Contracting
Officer determines that the reduction would be to the advan-
tage of the PHA.

{¢) At all times during performance of this contract and until the
work is completed and accepted, the Conltractor shall directly
superintend the work or assign and have on the work site a
competent superintendent who is satisfactory to the Contract-
ing Officer and has authority to act for the Contractor.

(d) The Contractor shall be responsible for all damages to persons
or property that occur as a result of the Contractor’s fauli or
negligence, and shall take proper safety and health precautions
to protect the work, the workers, the public, and the property
of others. The Contractor shall hold and save the PHA, its
officers and agents, free and harmless from liability of any
nature occasioned by the Contractor’'s performance. The
Contractor shall aiso be responsible for all materials delivered
and work performed until compietion and acceptance of the
entire work, except for any completed unit of work which may
have been accepted under the contract,

(e) The Contractor shall lay out the work from base lines and

bench marks indicated on the drawings and be responsible for
all lines, levels, and measurements of all work executed under
the contract. The Contractor shall verify the figures before
laying out the work and will be held responsible for any error
resulting from its failure to do so.

(f) The Contractor shall confine all operations (including storage
of materials) on PHA premises to areas authorized or approved
by the Contracting Officer.

(g} The Contractor shall at all times keep the work area, including
storage areas, free from accumulations of waste materials.
After completing the work and before final inspection, the
Contractor shail {1) remove from the premises all scaffolding,
equipment, tools, and materials (including rejected materials)
that are not the property of the PHA and all rubbish caused by
its work; (2) leave the work area in a clean, neat, and orderly
condition satisfactory to the Contracting Officer; (3) perform
all specified tests; and, (4) deliver the installation in complete
and operating condition.

(h) The Contractor’s responsibility will terminate when all work
has been completed, the final inspection made, and the work
accepted by the Contracting Officer. The Contractor will then
be released from further obligation except as required by the
warranties specified elsewhere in the contract.

3. Architect’s Duties, Responsibilities, and Authority

{a) The Architect for this contract, and any successor, shall be
designated in writing by the Contracting Officer.

(b) The Architect shall serve as the Contracting Officer’s techni-
cal representative with respect to architectural, engineering,
and design matters related to the work performed under the
contract, The Architect may provide direction on contract
performance. Such direction shall be within the scope of the
contract and may not be of a nature which: (1) institutes
additional work outside the scope of the contract; (2) consti-
tutes a change as defined in the Changes clause herein; (3)
causes an increase or decrease in the cost of the contract; (4)
alters the Construction Progress Schedule; or (5) changes any
of the other express terms or conditions of the contract.

(¢) The Architect’s duties and responsibilities may include but
shall not be limited to:

(1) Making periodic visits to the work site, and on the basis of
his/her on-site inspections, issuing written reperts to the
PHA which shall include all observed deficiencies. The
Architect shall file a copy of the report with the
Contractor’s designated representative at the site;

(2) Making modifications in drawings and technical specifica-
tions and assisting the Contracting Officer in the prepara-
tion of change orders and other contract modifications for
issuance by the Contracting Officer;

(3) Reviewing and making recommendations with respect to -
(i) the Contractor’s construction progress schedules; {ii)
the Contractor’s shop and detailed drawings; (iii) the
machinery, mechanical and other equipment and materials
or other articles proposed for use by the Contractor; and,
(iv) the Contractor’s price breakdown and progress pay-
ment estimates; and,

(4) Assisting in inspections, signing Certificates of Comple-
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tion, and making recommendations with respect to accep-
tance of work completed under the contract.

4. Other Contracts

The PHA may undertake or award other contracts for additional
work at or near the site of the work under this contract. The
Contractor shall fully cooperate with the other contractors and
with PHA employees and shall carefully adapt scheduling and
performing the work under this contract to accommodate the
additional work, heeding any direction that may be provided by
the Contracting Officer. The Contractor shall not commit or
permit any act that will interfere with the performance of work by
any other contractor or by PHA employees.

Construction Requirements

8. Preconstruction Conference and Notice to Proceed

(a) Within ten calendar days of contract execution, and prior {o the
commencement of work, the Contractor shall attend a
preconstruction conference with representatives of the PHA,
its Architect, and other interested parties convened by the
PHA, The conference will serve to acquaint the participants
with the general plan of the construction operation and all
other requirements of the contract. The PHA will provide the
Contractor with the date, time, and place of the conference,

(b) The contractor shall begin work upon receipt of a written
Notice to Proceed from the Contracting Officer or designee.
The Contractor shall not begin work prior to receiving such
notice.

6. Construction Progress Schedule

(a) The Contractor shall, within five days after the work com-
mences on the contract or another period of time determined
by the Contracting Officer, prepare and submit to the Contract-
ing Officer for approval three copies of a practicable schedule
showing the orderin which the Contractor proposes to perform
the wortk, and the dates on which the Contractor contemplates
starting and completing the several salient features of the work
(including acquiring iabor, materials, and equipment). The
schedule shall be in the form of a progress chart of suitable
scale to indicate appropriately the percentage of work sched-
uled for completion by any given date during the period. I the
Contractor fails to submit a schedule within the time pre-
scribed, the Contracting Officer may withhold approval of
progress payments or take other remedies under the contract
until the Contractor submifs the required schedule.

(b) The Contractor shall enter the actual progress on the chart as
required by the Contracting Officer, and immediately deliver
three copies of the annotated schedule to the Contracting
Officer. If the Contracting Officer determines, upon the basis
of inspection conducted pursuant to the clause entitled fnspec-
tion and Acceptance of Construction, herein that the Contrac-
tor is not meeting the approved schedule, the Contractor shall
take steps necessary Lo improve its progress, including those
that may be required by the Contracting Officer, without
additional cost to the PHA, In this circumstance, the Contract-
ing Officer may require the Contractor to increase the number

of shifts, overtime operations, days of work, and/or the amount
of construction plant, and to submit for approval any supple-
mentary schedule or schedules in chart form as the Contracting
Officer deems necessary io demounstrate how the approved rate
of progress will be regained.

(c) Failure of the Contractor to comply with the requirements of
the Contracting Officer under this clause shall be grounds for
a determination by the Contracting Officer that the Contractor
is not prosecuting the work with sufficient diligence to ensure
completion within the time specified in the Contract. Upon
making this determination, the Contracting Officer may termi-
nate the Contractor’s right to proceed with the work, or any
separable part of it, in accordance with the Default clause of
this contract.

7. Site Investigation and Conditions Affecting the Work

(a) The Contractor acknowledges that it has taken steps reason-
ably necessary to ascertain the nature and location of the work,
and that it has investigated and satisfied itself as to the general
and local conditions which can affect the work or its cost,
including but not limited to, (1) conditions bearing upon
transportation, disposal, handling, and storage of materials;
(2) the availability of labor, water, electric power, and roads;
(3) uncertainties of weather, river stages, tides, or similar
physical conditions at the site; (4) the conformation and con-
ditions of the ground; and (5) the character of equipment and
facilities needed preliminary to and during work performance.
The Contractor also acknowledges that it has satisfied itself as
to the character, quality, and quantity of surface and subsur-
face malerials or obstacles to be encountered insofar as this
information is reasonably ascertainable from an inspection of
the site, including aii exploratory work done by the PHA, as
well as from the drawings and specifications made a part of this
contract. Any failure of the Contractor to take the actions
described and acknowledged in this paragraph will not relieve
the Contractor from responsibility for estimating properly the
difficulty and cost of successfully performing the work, or for
proceeding o successfully perform the work without addi-
tional expense to the PHA.

(b) The PHA assumes no responsibility for any conclusions or
interpretations made by the Contractor based on the informa-
tion made available by the PHA. Nor does the PHA assume
responsibility for any understanding reached or representation
made concerning conditions which can affect the work by any
of its officers or agents before the execution of this contract,
unless that understanding or representation is.expressly stated
in this contract.

8. Differing Site Conditions

(a) The Contractor shall promptly, and before the conditions are
disturbed, give a written notice to the Contracting Officer of
(1} subsurface or latent physical conditions at the site which
differ materially from those indicated in this contract, or (2)
unknown physical conditions at the site(s), of an unusual
nature, which differ materially from those ordinarily encoun-
tered and generally recognized as inhering in work of the

Previcus edition is obsolete

Page 3 of 21

form HUD-6370 {12/2001)
ref Handhooks 7417.1 & 7485.3G



character provided for in the contract.

(b) The Contracting Officer shall investigate the site conditions
promptly after receiving the notice. Work shall not proceed at
the affected site, except at the Contractor’s risk, until the
Contracting Officer has provided wrilten instructions to the
Contractor. If the conditions do materially so differ and cause
an increase or decrease in the Contractor’s cost of, or the time
required for, performing any part of the work under this
contract, whether or not changed as a result of the conditions,
the Contractor shall file a claim in writing to the PHA within
len days after receipt of such instructions and, in any event,
before proceeding with the work. An equitable adjustment in
the contract price, the delivery schedule, or both shall be made
under this clause and the contract modified in writing accord-
ingly.

{¢) No request by the Contractor for an equitable adjustment to the
contract under this clause shall be allowed, unless the Contrac-
tor has given the written notice required; provided, that the
time prescribed in (a) above for giving written notice may be
extended by the Contracting Officer.

{d) No request by the Contractor for an equitable adjustment to the
contract for differing site conditions shall be allowed if made
after fina} payment under this contract.

9. Specifications and Drawings for Construction

(a) The Contractor shall keep on the work site a copy of the
drawings and specifications and shall at all times give the
Contracting Officer access thereto. Anything mentioned in the
specifications and not shown on the drawings, or shown on the
drawings and not mentioned in the specifications, shall be of
like effect as if shown or mentioned in both. In case of
difference between drawings and specifications, the specifica-
tions shall govern. In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be promptly
submitted to the Contracting Officer, who shall promptly make
a determination in writing. Any adjustment by the Contractor
without such a determination shall be at its own risk and
expense, The Contracting Officer shall furnish from time to
time such detailed drawings and other information as consid-
ered necessary, unless otherwise provided.

(b} Wherever in the specifications or upon the drawings the words
“directed”, “required”, “ordered”, “designated”, “pre-
scribed”, or words of like import are used, it shall be under-
stood that the “direction”, “requirement”, “order”, "designa-
tion”, or “prescription”, of the Contracting Officer is intended
and similarly the words “approved”, “acceptable”, “satisfac-
tory”, or words of like import shall mean “approved by”, or
“acceptable to”, or “satisfactory to” the Contracting Officer,
unless otherwise expressly stated.

(c) Where “as shown”, “as indicated”, “as detailed”, or words of
similar import are used, it shall be understood that the refer-
ence is made to the drawings accompanying this contract
unless stated otherwise. The word “provided” as used herein
shall be understood to mean “provide complete in place”, that
is “furnished and installed”.

(d) “Shop drawings” means drawings, submitted to the PHA by
the Contractor, subcontractor, or any lower tier subcontractor,
showing in detail (1) the proposed [abrication and assembly of

structural elements and (2) the installation (i.e., form, fit, and
attachment details) of materials of equipment. It includes
drawings, diagrams, layouts, schematics, descripiive litera-
ture, illustrations, schedules, performance and test data, and
similar materials furnished by the Contractor lo explain in
detail specific portions of the work required by the contract,
The PHA may duplicate, use, and disclose in any manner and
for any purpose shop drawings delivered under this contract.

{e) If this contract requires shop drawings, the Contractor shall
coordinate all such drawings, and review them for accuracy,
completeness, and compliance with other contract require-
ments and shall indicate its approval thereon as evidence of
such coordination and review. Shop drawings submitted to the
Contracting Officer without evidence of the Contractor’s ap-
proval may be returned for resubmission. The Contracting
Officer will indicate an approval or disapproval of the shop
drawings and if not approved as submitted shall indicate the
PHA s reasons therefor. Any work done before such approval
shall be at the Contractor’s risk. Approval by the Contracting
Officer shall not relieve the Contractor from responsibility for
any errors or omissions in such drawings, nor from responsi-
bility for complying with the requirements of this contract,
except with respect to variations described and approved In
accordance with (f) below.

(f) If shop drawings show variations from the contract require-
ments, the Contractor shall describe such variations in writing,
separate from the drawings, at the time of submission. If the
Architect approves any such variation and the Contracting
Officer concurs, the Contracting Officer shall issue an appro-
priate modification to the contract, except that, if the variation
is minor or does not involve a change in price or in time of
performance, a modification need not be issued,

(g) Tt shall be the responsibility of the Contractor to make timely
requests of the PHA for such large scale and fuli size drawings,
color schemes, and other additional information, not already in
his possession, which shall be required in the planning and
production of the work. Suchrequests may be submitted as the
need arises, but each such request shall be filed in ample time
to permit appropriate action to be taken by all parties involved
s0 as to avoid delay.

(h) The Contractor shall submit to the Contracting Officer for
approval four copies (unless otherwise indicated) of all shop
drawings as called for under the various headings of these
specifications. Three sets (unless otherwise indicated) of all
shop drawings, will be retained by the PHA and one set will be
returned to the Contractor. As required by the Contracting
Officer, the Contractor, upon completing the work under this
contract, shali furnish a complete set of all shop drawings as
finally approved. These drawings shall show all changes and
revisions made up to the time the work is completed and
accepted.

(i) This clause shall be included in all subcontracts at any tier. Tt
shall be the responsibility of the Contractor to ensure that ail
shop drawings prepared by subcontractors are submitted to the
Contracting Officer.

10. As-Built Drawings

Previous edition is obsolete

Page 4 of 21

form HUD-5370 (12/2001)
ref Handbooks 7417.1 & 7485.3G



(a) “As-built drawings,” as used in this clause, means drawings

submitted by the Contractor or subcontractor at any tier to
show the construction of a particular structure or work as
actually completed under the contract. “As-built drawings”
shall be synonymous with “Record drawings.”

(b} As required by the Contracting Officer, the Contractor shall

provide the Contracting Officer accurate information to be
used in the preparation of permanent as-buiit drawings. For
this purpose, the Contractor shall record on one set of contract
drawings all changes from the instaffations originally indi-
cated, and record final locations of underground lines by depth
from finish grade and by accurate horizontal offset distances to
permanent surface improvements such as buildings, curbs, or
edges of walks,

(c) This clause shall be included in all subcontracts at any tier. It

shall be the responsibility of the Contractor to ensure that all
as-built drawings prepared by subcontractors are submitted to
the Contracting Officer.

11. Material and Workmanship
(a) All equipment, material, and articles furnished under this

contract shall be new and of the most suitable grade for the
purpose intended, unless otherwise specifically provided in
this contract. References in the contract to equipment, mate-
rial, articles, or patented processes by trade name, make, or
catalog number, shall be regarded as establishing a standard of
quality and shall not be construed as limiting competition. The
Contractor may, at its option, use any equipment, material,
article, or process that, in the judgment of, and as approved by
the Contracting Officer, is equal to that named in the specifi-
cations, unless otherwise specifically provided in this con-
tract.

(b} Approval of equipment and materials,

(1) The Contractor shall obtain the Contracting Officer’s ap-
proval of the machinery and mechanical and other equip-
ment to be incorporated into the work. When requesting
approval, the Contractor shall furnish to the Contracting
Officer the name of the manufacturer, the model number,
and other information concerning the performance, capac-
ity, nature, and rating of the machinery and mechanical and
other equipment. When required by this contract or by the
Contracting Officer, the Contractor shail also obtain the
Contracting Officer’s approval of the material or articles
which the Contractor contemplates incorporating into the
work. When requesting approval, the Contractor shall
provide full information concerning the material or ar-
ticles, Machinery, equipment, material, and articles that
do not have the required approval shall be installed or used
at the risk of subsequent rejection.

(2) When required by the specifications or the Contracting
Officer, the Contractor shall submit appropriately marked
samples {(and certificates related to them) for approval at
the Contractor’s expense, with all shipping charges pre-
paid. The Contractor shall label, or otherwise properly
mark on the container, the material or product represented,
its place of origin, the name of the producer, the
Contractor’s name, and the identification of the construc-
tion project for which the material or product is intended to

be used.

(3) Certificates shall be submitted in triplicate, describing
each sample submitted for approval and certifying that the
material, equipment or accessory complies with contract
requirements. The certificates shall include the name and
brand of the product, name of manufacturer, and the loca-
tion where produced.

(4) Approval of a sample shall not constitute a waiver of the
PHA right to demand full compliance with contract re-
quirements. Malterials, equipment and accessories may be
rejected for cause even though samples have been ap-
proved.

(5) Wherever materials are required to comply with recog-
nized standards or specifications, such specifications shall
be accepted as establishing the technical qualities and
testing methods, but shall not govern the number of tests
required to be made nor modify other contract require-
ments. The Contracting Officer may require laboratory
test reports on items submitted for approval or may ap-
prove materials on the basis of data submitted in certifi-
cates with samples. Check tests will be made on materials
delivered for use only as frequently as the Coniracting
Officer determines necessary to insure compliance of ma-
terials with the specifications. The Contractor will assume
all costs of re-testing materials which fail to meet contract
requirements and/or testing materials offered in substitu-
tion for those found deficient.

{6) After approval, samples will be kept in the Project office
until completion of work. They may be built into the work
after a substantial quantity of the materials they represent
has been built in and accepted.

(c) Prohibition against use of lead-based paint. The Contractor

shall comply with the prohibition against the use of lead-based
paint contained in the Lead-Based Paint Poisoning Prevention
Act(421U.5.C. 4821-4846) as implemented by 24 CFR Part 35.

12. Permits and Codes
{a) The Contractor shall give all notices and comply with all

applicable laws, ordinances, codes, rules and regulations.
Notwithstanding the reguirement of the Contractor to comply
with the drawings and specifications in the contract, all work
installed shall comply with all applicable codes and regula-
tions as amended by any waivers. Before installing the work,
the Contractor shall examine the drawings and the specifica-
tions for compliance with applicable codes and regulations
bearing on the work and shall immediately report any discrep-
ancy it may discover to the Contracting Officer. Where the
reguirements of the drawings and specifications fail to comply
with the applicable code or regulation, the Contracting Officer
shall modify the contract by change order pursuant to the
clause entitled Changes herein to conform to the code or
reguiation.

{b) The Contractor shall secure and pay for all permits, fees, and

licenses necessary for the proper execution and completion of
the work. Where the PHA can arrange for the issuance of all or
part of these permits, fees and licenses, without cost to the
Contractor, the contract amount shall be reduced accordingly.
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13. Heaith, Safety, and Accident Prevention

(a) In performing this contract, the Contractor shall:

(1) Ensure that no laborer or mechanic shall be required to
work in surroundings or under working conditions which
are unsanitary, hazardous, or dangerous to his/her health
and/or safety as determined under construction safety and
health standards promulgated by the Secretary of Labor by
regulation;

{2) Protect the lives, health, and safety of other persons;

(3) Prevent damage to property, materials, supplies, and
equipment; and,

{4) Avoid work interruptions.

(b) For these purposes, the Contractor shall:

(1) Compiy with regulations and standards issued by the Sec-
retary of Labor at 29 CFR Part 1926. Failure to comply
may result in imposition of sanctions pursuant to the
Contract Work Hours and Safety Standards Act (Public
Law 91-54, 83 Stat. 96), 40 U.S5.C. 327 et seq.; and,

(2) Include the terms of this clause in every subcontract so that
such terms wiil be binding on each subcontractor.

(¢) The Contractor shall maintain an accurate record of exposure
data on all accidents incident to work performed under this
contract resulting in death, trawmatic injury, occupational
disease, or damage to property, malerials, supplies, or equip-
ment, and shall report this data in the manner prescribed by 29
CFR Part 1904,

(d) The Contracting Officer shall notify the Contractor of any
noncompliance with these requirements and of the corrective
action required. This notice, when delivered to the Contractor
or the Contractor’s representative at the site of the work, shall
be deemed sufficient notice of the noncompliance and correc-
tive action required. After receiving the notice, the Contractor
shall immediately take corrective action. If the Contractor
fails or refuses to take corrective action promptly, the Con-
tracting Officer may issue an order stopping all or part of the
work until satisfactory corrective action has been taken. The
Contractor shall not base any claim or request for equitable
adjustment for additional time or money on any stop order
issued under these circumstances.

(e) The Contractor shal} be responsible for its subcontractors’
comphiance with the provisions of this clause. The Contracior
shall take such action with respect to any subcontract as the
PHA, the Secretary of Housing and Urban Development, or the
Secretary of Labor shall direct as a means of enforcing such
provisions,

14, Temporary Heating

The Contractor shall provide and pay for temporary heating,
covering, and enclosures necessary to properly protect all work
and materials against damage by dampness and cold, to dry out the
work, and to Facilitate the completion of the work. Any permanent
heating equipment used shali be turned over to the PHA in the
condition and at the time requived by the specifications.

15. Availability and Use of Utility Services

(a) The PHA shall make all reasonably required amounts of
utilities available to the Contractor from existing outlets and
supplies, as specified in the contract. Unless otherwise pro-

vided in the contract, the amount of each utility service con-
sumed shall be charged to or paid for by the Contractor at
prevailing rates charged to the PHA or, where the utility is
produced by the PHA, at reasonable rates determined by the
Contracting Officer. The Contractor shall carefully conserve
any utilities furnished without charge,

(b) The Contractor, at its expense and in a manner satisfactory to
the Contracting Officer, shall install and maintain all neces-
sary temporary connections and distribution lines, and aii
meters required to measure the amount of each utility used for
the purpose of determining charges. Before final acceptance
of the work by the PHA, the Contractor shall remove all the
temporary connections, distribution lines, meters, and associ-
ated paraphernalia.

16. Protection of Existing Vegetation, Structures, Equipment,

Utilities, and Improvements

(a) The Contractor shall preserve and protect all structures, equip-
ment, and vegetation (such as trees, shrubs, and grass) on or
adjacent to the work site, which are not to be removed under
this contract, and which do not unreasonably interfere with the
work required under this contract.

(b) The Contractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation that
will remain in place. If any limbs or branches of trees are
broken during performance of this contract, or by the careless
operation of equipment, or by workmen, the Contractor shall
trim those limbs or branches with a clean cut and paint the cut
with a tree-pruning compound as directed by the Contracting
Officer.

{c) The Contractor shall protect from damage ali existing im-
provements and utilities (1) at or near the work site and {2) on
adjacent property of a third party, the locations of which are
made known to or should be known by the Contractor. Prior
to disturbing the ground at the construction site, the Contractor
shall ensure that ali underground utility lines are clearly
marked.

(d) The Contractor shall shore up, brace, underpin, secure, and
protect as necessary all foundations and other parts of existing
structures adjacent to, adjoining, and in the vicinity of the site,
which may be affected by the excavations or other operations
connected with the construction of the project.

(e) Any equipment temporarily removed as a result of work under
this coniract shall be protected, cleaned, and replaced in the
same condition as at the time of award of this contract.

(f) New work which connects (o existing work shall correspond in
all respects with that to which it connects and/or be similar to
existing work unless otherwise required by the specifications.

(g) Nostructural members shall be altered or in any way weakened
without the written authorization of the Contracting Officer,
unless such work Is clearly specified in the plans or specifica-
tions.

{h) If the removal of the existing work exposes discolored or
unfinished surfaces, or work out of alignment, such surfaces
shall be refinished, or the material replaced as necessary to
make the continuous work uniform and harmonious, This,
however, shall not be construed to require the refinishing or
reconsiraction of dissimilar finishes previously exposed, or
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finished surfaces in good condition, but in different planes or
on different levels when brought together by the removal of
intervening work, unless such refinishing or reconstruction is
specified in the plans or specifications.

(i) The Contractor shall give all required notices to any adjoining
or adjacent property owner or other party before the com-
mencement of any work.

(j) The Contractor shall indemnify and save harmless the PHA
from any damages on account of settlement or the loss of
lateral support of adjoining properly, any damages {rom
changes in topography affecting drainage, and from all loss or
expense and all damages for which the PHA may become
liable in consequence of such injury or damage to adjoining
and adjacent structures and their premises.

(k) The Conltractor shall repair any damage to vegetation, struc-
tures, equipment, utilities, or improvements, including those
that are the property of a third party, resulting from failure to
comply with the requirements of this contract or failure to
exercise reasonable care in performing the work, If the Con-
tractor fails or refuses to repair the damage promptly, the
Contracting Officer may have the necessary work performed
and charge the cost to the Contractor.

17. Temporary Buildings and Transportation of Materials

(a) Temporary buildings (e.g., storage sheds, shops, offices, sani-
tary facilities) and utilities may be erected by the Contractor
only with the approval of the Contracting Officer and shall be
butit with labor and materials furnished by the Contractor
without expense to the PHA. The temporary buildings and
atilities shall remain the property of the Contractor and shall
be removed by the Contractor at its expense upon completion
of the work. With the written consent of the Contracting
Officer, the buildings and utilities may be abandoned and need
not be removed.

(b) The Contractor shall, as directed by the Contracting Officer,
use only established roadways, or use temporary roadways
constructed by the Contractor when and as authorized by the
Contracting Officer. When materials are transported in pros-
ecuting the work, vehicles shall not be loaded beyond the
loading capacity recommended by the manufacturer of the
vehicle or prescribed by any federal, state, or local law or
regulation. When it is necessary to cross curbs or sidewalks,
the Contractor shall protect them from damage. The Contrac-
tor shall repair or pay for the repair of any damaged curbs,
sidewalks, or roads.

18, Clean Air and Water Applicable to Contracts in Excess of

$100,000

(a) Definition. “Facility” means any building, plant, installation,
structure, mine, vessel or other floating craft, location, or site
of operations, owned, leased, or supervised by the Contractor
or any subcontractor, used in the performance of the contract
or any subcontract. When a location or site of operations
includes more than one building, plant, installation, or struc-
ture, the entire location or site shall be deemed a facility except
when the Administrator, or a designee, of the Environmental
Protection Agency (EPA) determines that independent facili-
ties are collocated in one geographical area.

(b) In compliance with regulations issued by the United States
Environmental Protection Agency (EPA), 40 CFR Part 15,
pursuant to the Clean Air Act, as amended (“Air Act”), 42
U.S.C. 7401, et seq., the Federal Water Pollution Control Act,
as amended (“Water Act™), 33 U.8.C. 1251, et seq., and
Executive Order 11738, the Contractor agrees to —

(1) Not utilize any facility in the performance of this contract
or any subcontract which is listed on the EPA List of
Violating Facilities pursuant to Part 15 of the regulations
for the duration of time that the facility remains on the list;

(2) Promptly notify the Contracting Officer if a facility the
Conltractor intends to use in the performance of this con-
tract is on the EPA List of Violating Facilities or the
Contractor knows that it has been recommended o be
placed on the List;

(3) Compiy with all requirements of the Air Act and the Water
Act, including the requirements of Section 114 of the Air
Act and Section 308 of the Water Act, and all applicable
clean air and clean water standards; and,

{4) Include or cause to be included the provisions of this clause
in every subcontract, and take such action as HUD may
direct as a means of enforcing such provisions.

19. Energy Efficiency

The Contractor shall comply with all standards and policies
relating to energy efficiency which are contained in the energy
conservation plan issued in compliance with the Energy Policy
and Conservation Act (Pub.L. 94-163) for the State in which the
work under the contract is performed.

20. Inspection and Acceptance of Construction

(a) Definitions. As used in this clause -

(1) **Acceptance” means the act of an authorized representa-
tive of the PHA by which the PHA approves and assumes
ownership of the work performed under this coatract.
Acceptance may be partial or complete.

(2) “Inspection” means examining and testing the work pet-
formed under the contract (including, when appropriate,
raw materials, equipment, components, and intermediate
assemblies) to determine whether it conforms to contract
requirements.

(3) “Testing” means that element of inspection that deter-
mines the properties or elements, including functional
operation of materials, equipment, or their components, by
the application of established scientific principles and
procedures,

(b) The Contractor shali maintain an adequate inspection system
and perform such inspections as will ensure that the work
performed under the contract conforms to contract require-
ments, All work is subject to PHA inspection and test at all
places and at all reasonable times before acceptance to ensure
strict compliance with the terms of the contract.

{c) PHA inspections and tests are for the sole benefit of the PHA
and do not: (1} relieve the Contractor of responsibility for
providing adequate quality control measures; (2) relieve the
Contractor of responsibility for loss or damage of the material
before acceptance; (3) constitute or imply acceptance; or, (4)
affect the continuing rights of the PHA after acceptance of the
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compteted work under paragraph (j) below.
(d) The presence or absence of the PHA inspector does not relieve
the Contractor from any contract reguirement, nor is the

inspector authorized to change any term or condition of the  21.

amounting to fraud, or the PHA’s right under any warranty or
guarantee.

Use and Possession Prior to Completion

specifications without the Contracting Officer’s written au- (a) The PHA shali have the right to take possession of or use any

thorization. Allinstructions and approvals with respect to the
work shall be given to the Contractor by the Confracting
Officer.

{e) The Contractor shall promptly furnish, without additional
charge, all facilities, labor, and material reasonably needed for
performing such safe and convenient inspections and tests as
may be required by the Contracting Officer. The PHA may
charge to the Contractor any additional cost of inspection or
test when work is not ready at the time specified by the
Contractor forinspection or test, or when prior rejection makes

completed or partially compieted part of the work. Before
taking possession of or using any work, the Contracting Of-
ficer shall furnish the Contractor a list of ilems of work
remaining to be performed or corrected on those portions of
the work that the PHA intends to take possession of or use.
However, failure of the Contracting Officer to list any item of
work shall not relieve the Contractor of responsibility for
complying with the terms of the contract. The PHA’s posses-
sion or use shall not be deemed an acceptance of any work
under the contract.

reinspection or retest necessary. The PHA shall perform all  (b) While the PHA has such possession or use, the Contractor shall

ingpections and tests in a manner that will not unnecessarily
delay the work. Special, full size, and performance tests shall
be performed as described in the contract.

{f} The PHA may conduct routine inspections of the construction
site on a daily basis.

{g) The Contractor shall, without charge, replace or correct work
found by the PHA not to conform to contract requirements,
unless the PHA decides that it is in its interest to accept the
work with an appropriate adjustment in contract price. The
Contractor shall promptly segregate and remove rejected ma-
terial from the premises.

(h) If the Contractor does not promptly replace or correct rejected

be relieved of the responsibility for (1) the loss of or damage
to the work resulting from the PHA’s possession or use,
notwithstanding the terms of the clause entitled Permits and
Codes herein, (2) all maintenance costs on the areas occu-
pied; and, (3) furnishing heat, light, power, and water used in
the areas occupied without proper remuneration therefor, If
prior possession or use by the PHA delays the progress of the
work or causes additional expense to the Contractor, an equi-
table adjustment shall be made in the contract price or the time
of completion, and the contract shall be modified in writing
accordingly.

work, the PHA may (1) by contract or otherwise, replace or 22, Warranty of Title

correct the work and charge the cost to the Contractor, or (2} The Contractor warrants good title to ail materials, supplies, and

terminate for default the Contractor’s right to proceed. eguipment incorporated in the work and agrees to deliver the
(1) If any work requiring inspection is covered up withoul ap-  premises together with all improvements thereon {ree from any

proval of the PHA, it must, if requested by the Contracting  claims, liens or charges, and agrees further that neither it nor any

Officer, be uncovered at the expense of the Contractor. I &l other person, firm or corporation shall have any right to a lien upon
any time before final acceptance of the entire work, the PHA  the premises or anything appurtenant thereto.

considers it necessary or advisable, to examine work already

completed by removing or tearing it out, the Contractor, shall 23, Warranty of Construction
on request, promptly furnish all necessary facilities, labor, and (3) In addition to any other warranties in this contract, the Con-

material. If such work is found to be defective or nonconform-
ing in any material respect due to the fault of the Contractor or
its subcontractors, the Contractor shall defray all the expenses
of the examination and of satisfactory reconstruction. If,
however, such work is found to meet the requirements of the
contract, the Contracting Officer shall make an equitable
adjustment to cover the cost of the examination and recon-
straction, including, if completion of the work was thereby
delayed, an extension of time.

(j) The Contractor shall notify the Contracting Officer, in writing,
as to the date when in its opinion all or a designated portion of

{ractor warrants, except as provided in paragraph (j) of this
clause, that work performed under this contract conforms to
the contract requirements and is free of any defect in equip-
ment, material, or workmanship performed by the Contractor
or any subcontractor or supplier at any tier. This warranty
shall continue for a peried of {one year unless otherwise
indicated) from the date of final acceptance of the work. If the
PHA takes possession of any part of the work before final
acceptance, this warranty shall continue for a period of
(one year unless otherwise indicated) from the date that the
PHA takes possession.

the work will be substantially completed and ready for inspec- (b) The Contractor shall remedy, at the Contractor’s expense, any

tion. If the Architect determines that the state of preparedness
is as represented, the PHA wiil promptly arrange for the
inspection. Unless otherwise specified in the contract, the
PHA shall accept, as soon as practicable after completion and
inspection, afl work required by the contract or that portion of
the work the Contracting Officer determines and designates
can be accepted separately. Acceptance shall be final and
conclusive except for latent defects, fraud, gross mistakes

failure to conform, or any defect. In addition, the Contractor

shall remedy, at the Contractor’s expense, any damage to

PHA-owned or controlled real or personal property when the

damage is the result of—

(1) The Contractor’s failure to conform to contract require-
ments; or

(2) Any defects of equipment, material, workmanship or de-
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sign furnished by the Contractor.

(c) The Contractor shall restore any work damaged in fulfilling
the terms and conditions of this clause. The Confractor’s
warranty with respect to work repaired or replaced will ran for
{one year unless otherwise indicated) from the date of repair or
replacement.

(d) The Contracting Officer shall notify the Contractor, in writing,
within a reasonable time after the discovery of any failure,
defect or damage.

(e) If the Contractor faiis to remedy any failure, defect, or damage
within a reasonable time after receipt of notice, the PHA shall
have the right to replace, repair or otherwise remedy the
failure, defect, or damage at the Contractor’s expense.

(f) With respect to all warranties, express or implied, from sub-
contractors, manufacturers, or suppliers for work performed
and materials furnished under this contract, the Contractor
shall:

(1) Obtain all warranties that would be given in normal com-
mercial practice;

(2) Require all warranties to be executed in writing, for the
benefit of the PHA; and,

(3) Enforce all warranties for the benefit of the PHA.

{£) In the event the Contractor's warranty under paragraph (a) of
this clause has expired, the PHA may bring suit at its own
expense to enforce a subcontractor’s, manufacturer’'s or
supplier’s warranty.

(h) Unless a defect is caused by the negligence of the Contractor
or subcontractor or supplier at any tier, the Contractor shall not
he liable for the repair of any defect of material or design
{furnished by the PHA nor for the repair of any damage that
results {rom any defect in PHA furnished material or design.

(i) Notwithstanding any provisions herein to the contrary, the
establishment of the time periods in paragraphs (a) and {c)
aboverelate only to the specific obligation of the Contractor to
correct the work, and have no relationship to the time within
which its obligation to comply with the contract may be sought
to be enforced, nor to the time within which proceedings may
be commenced to establish the Contractor’s liability with
respect to its obligation other than specifically to correct the
work.

() This warranty shall not Hmit the PHA’s rights under the
Inspection and Acceptance of Construction clause of this
contract with respect to latent defects, gross mistakes or fraud.

24. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the PHA’s
property. This prohibition shall apply to all subcontractors at any
tier and all materials suppliers.

Administrative Requirements

25. Contract Period

The Contractor shall complete all work required under this con-
tract within _____calendar days of the effective date of the contract,
or within the time schedule established in the notice to proceed
issued by the Contracting Officer.

26. Order of Precedence

Inthe event of a conflict between these General Conditions and the
Specifications, the General Conditions shall prevail. In the event
of a conflict between the contract and any applicable state or local
law or regulation, the state or local law or regulation shall prevail;
provided that such state or local faw or regulation does not conflict
with, or is less restrictive than applicable federal law, regulation,
or Executive Order. In the event of such a conflict, applicable
federal law, regulation, and Executive Order shall prevail.

27. Payments

{a} The PHA shall pay the Contractor the price as provided in this
contract.

(b) The PHA shall make progress payments approximately every
30 days as the work proceeds, on estimates of work accom-
plished which meets the standards of quality established under
the contract, as approved by the Contracting Officer. The PHA
may, subject to written determination and approval of the
Contracting Officer, make more frequent payments to contrac-
tors which are qualified small businesses.

(c) Before the first progress payment under this contract, the
Contractor shall furnish, in such detail as requested by the
Contracting Officer, a breakdown of the total contract price
showing the amount included therein for each principal cat-
egory of the work, which shall substantiate the payment
amount requested in order to provide a basis for determining
progress payments. The breakdown shall be approved by the
Contracting Officer and must be acceptable to HUD. If the
contract covers more than one project, the Contractor shali
furnish a separate breakdown for each. The values and quan-
tities employed in making up this breakdown are for determin-
ing the amount of progress payments and shall not be con-
strued as a basis for additions to or deductions from the
contract price. The Contractor shail prorate its overhead and
profit over the construction period of the contract.

(d) The Contractor shall submit, on forms provided by the PHA,
periodic estimates showing the value of the work performed
during each period based upon the approved breakdown of the
contract price, Such estimates shall be submitted not later than
days in advance of the date set for payment and are subject to
correction and revision as required. The estimates must be
approved by the Contracting Officer with the concurrence of
the Architect prior to payment. If the contract covers more
than one project, the Contractor shall furnish a separate
progress payment estimate for each,

(e) Along with each request for progress payments and the re-
quired estimates, the Contractor shall furnish the following
certification, or payment shall not be made;

T hereby certify, to the best of my knowledge and belief, that:

{1) The amounts requested are only for performance in accor-
dance with the specifications, terms, and conditions of the
contract;

(2) Payments to subcontractors and suppliers have been made
from previous payments received under the contract, and
timely payments will be made from the proceeds of the
payment covered by this certification, in accordance with
subcontract agreements; and,

(3) This request for progress payments does not include any

Previous edition is obsolete

Page 9 of 21

form HUD-5370 (12/2001)
ref Handbooks 7417.1 & 7485.3G



amounts which the prime contraclor intends to withhold or
retain from a subcontractor or supplier in accordance with
the terms and conditions of the subcontract.

Name:

Title:

Date:

(f) Except as otherwise provided int State law, the PHA shall retain

ten (10) percent of the amount of progress payments until
completion and acceptance of all work under the contract;
except, that if upon completion of 50 percent of the work, the
Contracting Officer, after consulting with the Architect, deter-
mines that the Contractor’s performance and progress are
satisfactory, the PHA may make the remaining payments in
full for the work subsequently completed. If the Contracting
Officer subsequently determines that the Contractor’s perfor-
mance and progress are unsatisfactory, the PHA shall reinstate
the ten {10) percent (or other percentage as provided in State
law) retainage until such time as the Contracting Officer
determines that performance and progress are satisfactory.

{g)} The Contracting Officer may authorize material delivered on

the site and preparatory work done to be taken into consider-
ation when computing progress payments, Material delivered
to the Contractor at locations other than the site may also be
taken into consideration if the Contractor furnishes satisfac-
tory evidence that {1) it has acquired title to such material; (2)
the material is properly stored in a bonded warechouse, storage
yard, or similar suitable place as may be approved by the
Contracting Officer; (3) the material is insured to cover its full
value; and (4) the material will be used to perform this con-
tract. Before any progress payment which includes delivered
material is made, the Contractor shall furnish such documen-
tation as the Contracting Officer may require to assure the
protection of the PHA’s interest in such materials. The Con-
tractor shall remain responsible for such stored material not-
withstanding the transfer of title to the PHA.

(h) All material and work covered by progress payments made

shall, at the time of payment become the sole property of the
PHA, but this shall not be construed as (1} relieving the
Contractor from the sole responsibility for all material and
work upon which payments have been made or the restoration
of any damaged work; or, (2) waiving the right of the PHA 1o
require the fulfiliment of all of the terms of the contract. In the
event the work of the Contractor has been damaged by other
contractors or persons other than employees of the PHA in the
course of their employment, the Contractor shall restore such
damaged work without cost to the PHA and to seek redress for
its damage only from those who directly caused it.

(B

@

The PHA shall make the final payment due the Contractor
under this contract after (1) completion and final accepiance of
all work; and (2) presentation of release of all claims against
the PHA arising by virtue of this contract, other than claims, in
stated amounts, that the Contractor has specifically excepted
from the operation of the release. Each such exception shall
embrace no more than one claim, the basis and scope of which
shali be clearly defined. The amounts for such excepted claims
shall not be included in the request for final payment. A release
may also be required of the assignee if the Contractor's claim
to amounts payable under this contract has been assigned.
Prior to making any payment, the Contracting Officer may
require the Contractor to furnish receipts or other evidence of
payment from all persons performing work and supplying
material to the Contractor, if the Contracting Officer deter-
mines such evidence is necessary to substantiate claimed
costs.

(k) The PHA shall not (1) determine or adjust any claims for

payment or disputes arising thereunder between the Contrac-
tor and its subcontractors or material suppliers; or, (2} with-
hold any moneys for the protection of the subcontractors or
material suppliers. The failure or refusal of the PHA (o
withhold moneys from the Contractor shall in nowise impair
the obligations of any surety or sureties under any bonds
furnished under this contract.

28. Contract Modifications

{a) Only the Contracting Officer has authority to modify any term

or condition of this contract. Any contract modification shall
be authorized in writing.

{b) The Contracting Officer may modify the contract unilaterally

(1) pursuant to a specific authorization stated in a contract
clause (e.g., Changes); or (2) for administrative matters which
do not change the rights or responsibilities of the parties (e.g.,
change in the PHA address). All other contract modifications
shall be in the form of supplemental agreements signed by the
Contractor and the Contracting Officer.

(¢) When a proposed modification requires the approval of HUD

29,

prior to its issuance (e.g., a change order that exceeds the
PHA’s approved threshold), such modification shall not be
effective unti} the required approval is received by the PHA.

Changes

(a) The Contracting Officer may, at any time, without notice to the

sureties, by written order designated or indicated to be a
change order, make changes in the work within the general
scope of the contract including changes:

(1) In the specifications (including drawings and designs);
(2) In the method or manner of performance of the work;
(3) PHA-furnished facilities, equipment, materials, services,

or site; or,
(4) Directing the acceleration in the performance of the work.

(b) Any other written order or oral order (which, as used in this

paragraph (b), includes divection, instruction, interpretation,
or determination) from the Contracting Officer that causes a
change shatl be treated as a change order under this clause;
provided, that the Contractor gives the Contracting Officer
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wrilten notice stating {1) the date, circumstances and source of
the order and (2) that the Contractor regards the order as a
change order.

(c) Except as provided in this clause, no order, statement or

conduct of the Contracting Officer shall be treated as a change
under this clause or entitle the Contractor to an equitable
adjustment.

{d) If any change under this ciause causes an increase or decrease

in the Contractor’s cost of, or the time required for the perfor-
mance of any part of the work under this contract, whether or
not changed by any such order, the Contracting Officer shall
make an equitable adjustment and modify the contract in
writing, However, except for a adjustment based on defective
specifications, no proposal for any change under paragraph {(b)
above shall be allowed for any costs incurred more than 20
days (5 days for oral orders) before the Contractor gives
written notice as required. In the case of defective specifica-
tions for which the PHA is responsible, the equitable adjust-
ment shall include any increased cost reasonably incurred by
the Contractor in attempting to comply with the defective
specifications.

(e) The Contractor must assert its right to an adjustment under this

clavse within 30 days after (1) receipt of a written change order
under paragraph (a) of this clause, or (2) the furnishing of a
written notice under paragraph (b) of this clause, by submitting
a written statement describing the general nature and the
amount of the proposal. If the facts justify it, the Contracting
Officer may extend the period for submission. The proposal
may be included in the notice required under paragraph (b)
above. No proposal by the Contractor for an equitable adjust-
ment shall be allowed if asserted after final payment under this
contract.

(f) The Contractor’s written proposal for equitable adjustment

shall be submitted in the form of a lump sum proposal sup-

ported with an itemized breakdown of all increases and de-

creases in the contract in at least the following detaiis:

(1) Direct Costs, Materials {list individual items, the quantity
and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated with materials; Labor
breakdowns by hours or unit costs (identified with specific
work to be performed), Construction equipment exclu-
sively necessary for the change; Costs of preparation and/
or revision to shop drawings resulting from the change;
Worker’s Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs - when size of change warrants revision.

(2} Indirect Costs. Indirect costs may include overhead, gen-
eral and administrative expenses, and fringe benefits not
normally treated as direct costs.

(3) Profit. The amount of profit shall be negotiated and may
vary according to the nature, extent, and complexity of the
work required by the change,

The allowability of the direct and indirect costs shall be

determined in accordance with the Contract Cost Principles

and Procedures for Commercial Firms in Part 31 of the Federal

Acquisition Regulation (48 CFR 1-31)}, as implemented by

HUD Handbook 2210.18, in effect on the date of this contract.

The Contractor shall not be allowed a profit on the profit

received by any subcontractor. Equitable adjustments for
deleted work shall include a credit for profit and may include
a credit for indirect costs. On proposals covering both in-
creases and decreases In the amount of the contract, the
application of indirect costs and profit shall be on the net-
change in direct costs for the Contractor or subcontractor
performing the work.

(g) The Contractor shall include in the proposal its request for time

extension (if any), and shall include sufficient information and
dates to demonstrate whether and to what extent the change
will delay the completion of the contract in its entirety.

(h) The Contracting Officer shall act on proposals within 30 days

(®

@

after their receipt, or notify the Confractor of the date when
such action will be taken.

Failure to reach an agreement on any proposal shall be a
dispute under the clause entitled Disputes herein. Nothing in
this clause, however, shall excuse the Contractor from pro-
ceeding with the contract as changed.

Except in an emergency endangering life or property, no
change shall be made by the Contractor without a prior order
from the Contracting Officer.

30. Suspension of Work

(a) The Contracting Officer may order the Contractor in wriling to

suspend, delay, or interrupt all or any part of the work of this
contract for the period of time that the Contracting Officer
determines appropriate for the convenience of the PHA,

{(b) If the performance of all or any part of the work is, for an

unreasenable period of time, suspended, delayed, or inter-
rupted (1) by an act of the Contracting Officer in the adminis-
tration of this contract, or (2) by the Contracting Officer’s
failure to act within the time specified (or within a reasonable
time if not specified) in this contract an adjustment shall be
made for any increase in the cost of performance of the
contract {excluding profit) necessarily caused by such unrea-
sonable suspension, delay, or interruption and the contract
modified in writing accordingly, However, no adjustment
shall be made under this clause for any suspension, delay, or
interruption to the extent that performance would have been so
suspended, delayed, or interrupted by any other cause, includ-
ing the fault or negligence of the Contractor or for which any
equitable adjustment is provided for or excluded under any
other provision of this contract.

(¢} A claim under this clause shall not be allowed (1) for any costs

31.

{a

—r

incurred more than 20 days before the Contractor shall have
notified the Contracting Officer in writing of the act or failure
to act involved (but this requirement shall not apply as to a
claim resulting from a suspension order); and, (2) unless the
claim, in an amount stated, is asserted in writing as soon as
practicable after the termination of the suspension, delay, or
interruption, but not later than the date of final payment under
the contract,

Disputes

“Claim,” as used in this clause, means a written demand or
written assertion by one of the contracting parties seeking, as
a matter of right, the payment of money in a sum certain, the

Previous edition is obsolete

Page 11 of 21

form HUD-5370 {12/2001)
ref Handbooks 7417.1 & 7485.3G



adjustment or interpretation of contract terms, or other relief
arising under or relating to the contract. A claim arising under
the contract, unlike a claim relating to the contract, is a claim
that can be resolved under a contract clause that provides for
the relief sought by the claimant. A voucher, invoice, or other
routine reguest for payment that is not in dispute when submit-
ted is not & claim. The submission may be converted to a claim
by complying with the requirements of this clause, if it is
disputed either as to liability or amount or is not acted upon in
a reasonable time.

(b) Except for disputes arising under the clauses entitled Labor
Standards and Labor Standards- Nonroutine Maintenance,
herein, all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach
thereof which are not disposed of by agreement, shall be
resolved under this clause.

(c) All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision. A
claim by the PHA against the Contractor shall be subject to a
written decision by the Contracting Officer.

(d) The Contracting Officer shall, within 60 unless otherwise
indicated) days after receipt of the request, decide the claim or
notify the Contractor of the date by which the decision will be
made.

(e) The Contracting Officer’s decision shall be final unless the
Contractor (1) appeals in writing to a higher level in the PHA
in accordance with the PHA's policy and procedures, (2) refers
the appeal to an independent mediator or arbitrator, or (3} files
suit in a court of competent jurisdiction, Such appeal must be
made within (30 unless otherwise indicated) days after receipt
of the Contracting Officer’s decision.

(f) The Contractor shall proceed diligently with performance of
this contract, pending final resoiution of any request for relief,
claim, appeal, or action arising under or relating to the con-
tract, and comply with any decision of the Contracting Officer.

32. Defauit

(a) If the Contractor refuses or fails to prosecute the work, or any
separable part thereof, with the diligence that will insure its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within this
time, the Contracting Officer may, by written notice to the
Contractor, terminate the right to proceed with the work (or
separable part of the work) that has been delayed. In this event,
the PHA may take over the work and complete it, by contract
or otherwise, and may take possession of and use any materi-
als, equipment, and plant on the work site necessary for
completing the work, The Contractor and its sureties shall be
liable for any damage to the PHA resulting from the
Contractor’s refusal or failure to complete the work within the
specified time, whether or not the Contractor’s right to proceed
with the work is terminated. This liability includes any
increased costs incurred by the PHA in completing the work.,

(b) The Contractor’s right to proceed shall not be terminated or the
Contractor charged with damages under this clause if—

(1) The delay in completing the work arises from unforesee-
able causes beyond the control and without the fault or

negligence of the Contractor. Examples of such causes
inciude (i) acts of God, or of the public enemy, (ii} acts of
the PHA or other governmental entity in either its sover-
eign or contractual capacity, (iii) acts of another contrac-
tor in the performance of a contract with the PHA, (iv)
fires, (v) floods, (vi) epidemics, (vii) quarantine restric-
tions, (viii) strikes, {ix) freight embargoes, (x) unusuvally
severe weather, or {xi) delays of subcontractors or suppli-
ers at any tier arising from unforeseeable causes beyond
the control and without the fault or negligence of both the
Contractor and the subconftractors or suppliers; and

(2) The Contractor, within days (10 days unless otherwise
indicated) from the beginning of such delay (unless ex-
tended by the Contracting Officer) notifies the Contract-
ing Officerin writing of the causes of delay. The Contrace-
ing Officer shall ascertain the facts and the extent of the
delay. If, in the judgment of the Contracting Officer, the
findings of fact warrant such action, time for completing
the work shall be extended by written modification to the
contract, The findings of the Contracting Officer shall be
reduced to a written decision which shall be subject to the
provisions of the Disputes clause of this contract.

(c) If, after termination of the Contractor’s right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligations of the parties
will be the same as if the termination had been for conve-
nience of the PHA,

33. Liguidated Damages

(a) If the Contractor fails to complete the work within the time
specified in the contract, or any exlension, as specified in the
clause entitled Default of this contract, the Contractor shall
pay to the PHA as liquidated damages, the sum of §
[Contracting Officer insert amount] for each day of delay. If
different completion dates are specified in the contract for
separate parts or stages of the work, the amount of liquidated
damages shall be assessed on those parts or stages which are
delayed. To the extent that the Contractor’s delay or nonper-
formance is excused under another clause in this contract,
liquidated damages shall not be due the PHA, The Contractor
remains liable for damages caused other than by delay.

(b} If the PHA terminates the Contractor’s right to proceed, the
resulting damage will consist of liquidated damages until
such reasonable time as may be required for final completion
of the work together with any increased costs occasioned the
PHA. in completing the work.

(c) If the PHA does not terminate the Contractor’s right to
proceed, the resulting damage will consist of liquidated dam-
ages until the work is completed or accepted.

34. Termination for Convenience

(a) The Contracting Officer may terminate this contract in whole,
or in part, whenever the Contracting Officer determines that
such termination is in the best interest of the PHA. Any such
termination shall be effected by delivery to the Contractor of
a Notice of Termination specifying the extent to which the
performance of the work under the contract is terminated, and
the date upon which such termination becomes effective,
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(b} If the performance of the work is terminated, either in whole

or in part, the PHA shall be liable to the Contractor for
reasonable and proper costs resulting from such termination
upon the receipt by the PHA of a properly presented claim
setting out in detail: (1) the total cost of the work performed to
date of termination less the total amount of contract payments
made to the Contractor, (2) the cost (including reasonable
profit) of settling and paying claims under subcontracts and
material orders for work performed and materials and supplies
delivered to the site, payment for which has not been made by
the PHA to the Contractor or by the Contractor to the subcon-
tractor or supplier; (3) the cost of preserving and protecting the
work already performed until the PHA or assignee takes
possession thereof or assumes responsibility therefor; (4) the
actual or estimated cost of legal and accounting services
reasonably necessary to prepare and present the termination
claim to the PHA; and (5) an amount constituting a reasonable
profit on the value of the work performed by the Contractor.

(¢) The Contracting Officer will act on the Contractor’s claim

within days (60 days unless otherwise indicated) of receipt of
the Contractor’s claim.

(d) Any disputes with regard to this clause are expressly made

subject to the provisions of the Dispufes clause of this contract,

35. Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the PHA under the contract may be assigned to a bank,
trust company, or other financial institution. Such assign-
ments of claims shall only be made with the written concur-
rence of the Contracting Officer. If the Contractor is a partner-
ship, this contract shall inure to the benefit of the surviving or
remaining member(s) of such partnership as approved by the
Contracting Officer.

36. Insurance
(a) Before commencing work, the Contractor and each subcon-

tractor shall furnish the PHA with certificates of insurance

showing the following insurance is in force and will insure all

operations under the Contract:

{1) Workers' Compensation, in accordance with state or Ter-
ritorial Workers’ Compensation laws.

(2) Commercial General Liability with a combined single limit
for bodily injury and property damage of not less than
$[Contracting Officer insert amount] per occurrence to
protect the Contractor and each subcontractor against
claims for bodily injury or death and damage to the prop-
erty of others. This shall cover the use of all equipment,
hoists, and vehicles on the site{s) not covered by Automo-
bile Liability under (3) below. If the Contractor has a
“claims-made” policy, then the following additional re-
quirements apply: the policy must provide a “retroactive
date” which must be on or before the execution date of the
Contract; and the extended reporting period may not be
less than five years following the completion date of the
Contract.

(3) Automobile Liability on owned and non-owned motor
vehicles used on the site(s) or in connection therewith for
a combined single limit for bodily injury and property
damage of not less than $___ [Contracting Officer insert
amount} per occurrence.

(b) Before commencing work, the Contractor shall furnish the

PHA with a certificate of insurance evidencing that Builder’s
Risk (fire and extended coverage) Insurance on all work in
place and/or materials stored at the building site(s), including
foundations and building equipment, is in force, The Builder’s
Risk Insurance shall be for the benefit of the Contractor and the
PHA as their interests may appear and each shall be named in
the policy or policies as an insured. The Contractor in install-
ing equipment supplied by the PHA shall carry insurance on
such equipment from the time the Contractor takes possession
thereof until the Contract work is accepted by the PHA. The
Builder's Risk Insurance need not be carried on excavations,
piers, footings, or foundations until such time as work on the
super-structure is started. It need not be carried on landscape
work. Policies shall furnish coverage at all times for the full
cash value of all completed construction, as well as materials
in place and/or stored at the site(s), whether or not partial
payment has been made by the PHA. The Contractor may
terminate this insurance on buildings as of the date taken over
for occupancy by the PHA. The Contractor is not required (o
carry Builder’s Risk Insurance for modernization work which
does not involve structaral alterations or additions and where
the PHA’s existing fire and extended coverage poiicy can be
endorsed to include such work.

(¢) All insurance shall be carried with companies which are

financially responsible and admitted to do business in the State
in which the project is located. If any such insurance is due to
expire during the construction period, the Contractor (includ-
ing subcontractors, as applicable) shall not permit the cover-
age to lapse and shall furnish evidence of coverage to the
Contracting Officer. All certificates of insurance, as evidence
of coverage, shall provide that no coverage may be canceled or
non-renewed by the insurance company until at least 30 days
prior written notice has been given to the Contracting Officer,

37. Subcontracts
{a) Definitions. As used in this contract -

(1) “Subcontract” means any contract, purchase order, or
other purchase agreement, including modifications and
change orders to the foregoing, entered into by a subcon-
tractor to furnish supplies, materials, equipment, and ser-
vices for the performance of the prime contract or a sub-
contract.

(2) “Subcontractor” means any supplier, vendor, or firm that
furnishes supplies, materials, equipment, or services to or
for the Contractor or another subcontractor,

(b) The Contractor shall not enter into any subcontract with any

subcontractor who has been temporarily denied participation
in a HUD program or who has been suspended or debarred
from participating in contracting programs by any agency of
the United States Government or of the state in which the work
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under this contract is to be performed,

{c) The Contractor shall be as fully responsible for the acts or
omissions of its subcontractors, and of persons either directly
or indirectly employed by them as for the acts or omissions of
persons directly employed by the Contractor.

{d) The Contractor shall insert appropriate clauses in all subcon-
tracts to bind subcontractors to the terms and conditions of this
contract insofar as they are applicable to the work of subcon-
tractors.

(e) Nothing contained in this contract shall create any contractual
relationship between any subcontractor and the PHA or be-
tween the subcontractor and HUD.

38. Subcontracting with Smail and Minority Firms, Women's
Business Enterprise, and Labor Surplus Area Firms

<The Contractor shall take the following steps to ensure that,

whenever possible, subcontracts are awarded to small

business firms, minority firms, women’s business enterprises,
and labor surplus area firms:

(a) Placing qualified small and minority businesses and women’s
business enterprises on solicitation lists;

(b) Ensuring that small and minority businesses and women’s
business enterprises are solicited whenever they are potential
sources;

(c) Dividing total requirements, when economically feasible, into
smaller tasks or quantities to permit raximum participation by
small and minority businesses and women’s business enter-
prises;

(d) Establishing delivery schedules, where the requirements of the
contract permit, which encourage participation by small and
minority businesses and women’s business enterprises; and

(e} Using the services and assistance of the U.S. Small Business
Administration, the Minority Business Development Agency
of the U.S. Department of Commerce, and State and local
governmental small business agencies,

39. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees as

follows:

(a) The Contractor shall not discriminate against any employee or
appiicant for employment because of race, color, religion, sex,
nationat origin, or handicap.

(b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated dur-
ing employment without regard to their race, color, religion,
sex, national origin, or handicap. Such action shall include,
but not be limited to, (1) employment, (2) upgrading, (3)
demotion, (4) transfer, (5) recruitment or recruitment advertis-
ing, (6) layoff or termination, (7) rates of pay or other forms of
compensation, and (8) selection for training, including ap-
prenticeship.

{(c} The Contractor shall post in conspicuous places available to
employees and applicants for employment the notices to be

provided by the Contracting Officer that explain this clause.

(d) The Contractor shali, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, state that
all qualified applicants will receive consideration for employ-
ment without regard to race, color, religion, sex, national
origin, or handicap.

(e} The Contractor shall send, to each labor union or representa-
tive of workers with which it has a collective bargaining
agreement or other contract or understanding, the notice to be
provided by the Contracting Officer advising the labor union
or workers’ representative of the Contractor’s commitments
under this clause, and post copies of the notice in conspicuous
places available to employees and applicants for employment.

{f) The Contractor shall comply with Executive Order 11246, as
amended, and the rales, regulations, and orders of the Secre-
tary of Labor.

{g) The Contractor shall furnish all information and reports re-
quired by Executive Order 11246, as amended, Section 503 of
the Rehabilitation Act of 1973, as amended, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant
therete. The Contractor shall permit access fo its books,
records, and accounts by the Secretary of Labor for purposes
of investigation to ascertain compliance with such rules, regu-
lations, and orders.

(h) In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order of
the Secretary of Labor, this contract may be canceled, termi-
nated, or suspended in whole or in part, and the Contractor may
be declared ineligible for further Government contracts, or
Federalty assisted construction contracts under the procedures
authorized in Executive Order 11246, as amended. In addi-
tion, sanctions may be imposed and remedies invoked against
the Contractor as provided in Executive Order 11246, as
amended, the rules, regulations, and orders of the Secretary of
Labor, or as otherwise provided by law.

(i) The Contractor shall include the terms and conditions of this
clause in every subcontract or purchase order unless exempted
by the rules, regulations, or orders of the Secretary of Labor
issued under Executive Order 11246, as amended, so that these
terms and conditions will be binding upon each subcontractor
or vendor. The Contractor shall take such action with respect
to any subcontract or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions, including
sanctions for noncompliance; provided that if the Contractor
becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction, the
Contractor may request the United States to enter into the
litigation to protect the interests of the United States.

(j) Compliance with the requirements of this clause shall be to the
maximum extent consistent with, but not in derogation of,
compliance with section 7(b) of the Indian Self-Determination
and Education Assistance Act and the Indian Preference
clause of this contract,

40. Employment, Training, and Contracting Opportunities for
L.ow-Income Persons, Section 3 of the Housing and Urban
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Development Act of 1968.

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Develop-
ment Act of 1968, as amended, 12 U.S.C. 1701u (section 3).
The purpose of section 3 is to ensure that employment and
other economic opportunities generated by HUD assistance or
HUD-assisted projects covered by section 3, shall, to the
greatest extent feasible, be directed to low- and very low-
income persons, particularly persons who are recipients of
HUD assistance for housing.

{b) The parties to this contract agree to comply with HUDs
regulations in 24 CFR part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
confract cerfify that they are under no contractual or other
impediment that would prevent them from complying with the
part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if
any, a notice advising the labor organization or workers repre-
sentative of the contractors commitments under this section 3
clause, and will post copies of the notice in conspicuous places
at the work site where both employees and applicants for
training and employment positions can see the notice. The
notice shall describe the section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for
each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date
the work shall begin.

The contractor agrees to include this section 3 clause in every

subcontract subject to compliance with regulations in 24 CFR

part 135, and agrees to take appropriate action, as provided in

an applicable provision of the subcontract or in this section 3

clause, upon a finding that the subcontractor s in vioiation of

the regulations in 24 CFR part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in

violation of the regulations in 24 CFR part 135,

(¢} The contractor will certify that any vacant employment
positions, including training positions, that are filled (1) after
the contractor is selected but before the contract is executed,
and (2) with persons other than those to whom the regulations
of 24 CFR part 135 require employment opportunities to be
directed, were not filled to circumvent the contractors obliga-
tions under 24 CEFR part 135.

(f) Noncompliance with HUDs regulations in 24 CFR part 135
may result in sanctions, termination of this contract for defauit,
and debarment or suspension from future HUD assisted con-
tracts.

{g) Pursuant to 24 CFR 905.170(b), compliance with Section 3
requirements shall be to the maximum extent consistent with,
but not in derogation of compliance with section 7(b} of the
Indian Self-Determination and Education Assistance, 25
U.5.C. section 450e(b) when this law is applicable.

d

—

41. Interest of Members of Congress

No member of or delegate to the Congress of the United States of
America shall be admitted to any share or part of this contract or
to any benefit that may arise therefrom.

42, Interest of Members, Officers, or Empioyees and Former
Members, Officers, or Employees

No member, officer, or employee of the PHA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body of the locality in which the PHA
was activated, and no other public official of such locality or
localities who exercises any functions or responsibilities with
respect to the project, shall, during his or her tenure, or for one year
thereafter, have any interest, divect or indirect, in this contract or
the proceeds thereof,

43. Limitations on Payments made to Influence Certain

Federal Financia! Transactions

(a) The Contractor agrees to comply with Section 1352 of title 31,
United States Code which prohibits the use of Federal appro-
priated funds to pay any person for influencing or attempting
to influence an officer or employee of any agency, a Member
of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with any of
the following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the making
of any Federal loan; the entering into of any cooperative
agreement; or the modification of any Federal contract, grant,
loan, or cooperative agreement.

{b) The Contractor further agrees to comply with the requirement
of the Act to furnish a disclosure (OMB Standard Form LLL,
Disclosure of Lobbying Activities) if any funds other than
Federal appropriated funds (including profit or fee received
under a covered Federal transaction) have been paid, or will be
paid, to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a
Member of Congress in connection with a Federal contract,
grant, loan, or cooperative agreement.

44. Royalties and Patents

The Contractor shall pay all royalties and license {ees. It shall
defend all suits or claims for infringement of any patent rights and
shall save the PHA harmless from loss on account thereof; except
that the PHA shall be responsible for all such loss when a particu-
lar design, process or the product of a particular manufacturer or
manufacturers is specified and the Confractor has no reason to
believe that the specified design, process, or product is an in-
fringement. If, however, the Contractor has reason to believe that
any design, process or product specified is an infringement of a
patent, the Contractor shall promptly notify the Contracting Of-
ficer. Failure to give such notice shall make the Contractor respon-
sible for resultant foss,

45, Examination and Retention of Contractor’s Records

(a) The PHA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under (his contract, have access to
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and the right to examine any of the Contractor’s directly
pertinent books, documents, papers, or other records involv-
ing transactions related to this contract for the purpose of
making audit, examination, excerpts, and transcriptions.

{b} The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as paragraph
(a) above. “Subcontract,” as used in this clause, excludes
purchase orders not exceeding $10,000.

{c) The periods of access and examination in paragraphs (a} and
(b} above for records relating to (1) appeals under the Disputes
clause of this contract, (2} litigation or settlement of claims
arising from the performance of this contract, or (3} costs and
expenses of this contract to which the PHA, HUD, or Comp-
troller General or any of their duly authorized representatives
has taken exception shall continue until disposition of such
appeals, litigation, claims, or exceptions.

46, Labor Standards - Davis-Bacon and Related Acts

If the total amount of this contract exceeds $2,000, the Federal
Tabor standards set forth in the clause below shall apply to the
construction work to be performed under the contract, exceptif the
construction work has been determined to be “Nonroutine Main-
tenance” subject to the terms of that clause of this contract.
(a) Minimum Wages.
(1) All laborers and mechanics employed or working upon the
site of the work (or, under the United States Housing Act of
1937 or under the Housing Act of 1949, in the construction
or development of the project) witi be paid unconditionally
and not less often than once a week, and without subse-
quent deduction or rebate on any account (except such
payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR
Part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of pay-
ment computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist
between the Contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for
bona fide fringe benefits under Section 1(b)(2} of the
Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics,
subject to the provisions of 29 CFR 5.5(a}(1){iv); also,
regular contributions made or costs incurred for more than
a weekly period (but not less often than quarterly) under
plans, funds, or programs, which cover the regular weekly
period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics
shall be paid not less than the appropriate wage rate and
fringe benefits in the wage determination for the classifica-
tion of work actually performed, without regard to skill,
except as provided in 29 CFR Part 5.5(a)(4). Laborers or
mechanics performing work in more than one classifica-
tion may be compensated at the rate specified for each
classification for the time actually worked therein; pro-

vided, that the employer’s payroll records accurately set

forth the time spent in each classification in which work is

performed. The wage determination (including any addi-

tional classification and wage rates conformed under 29

CFR 5.5(a)1)(ii) and the Davis-Bacon poster (WH-1321)

shall be posted at all times by the Contractor and its

subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

(2) (i) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination, HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when all the following
criteria have been met:

(A)YThe work to be performed by the classification
requested is not performed by a classification in the
wage determination;

{(B)The classification is utilized in the area by the
construction industry; and

(C)The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(ii) If the Contractor and the jaborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a
report of the action taken shall be sent by HUD or its
designee to the Administrator of the Wage and Hour
Division, Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, wiil
approve, modify, or disapprove every additional clas-
sification action within 30 days of receipt and so advise
HUD or its designee or will notify HUD or its designee
within the 30-day period that additional time is neces-
sary.

(iii) In the event the Contractor, the laborers or mechanics
to be employed in the classification or their representa-
tives, and HUD or its designee do not agree on the
proposed classification and wage rate (including the
amount designated for fringe benefits, where appropii-
ate), HUD or its designee shall refer the questions,
inciuding the views of all interested parties and the
recommendation of HUD or its designee, to the Admin-
istrator of the Wage and Hour Division for determina-
tion, The Administrator, or an authorized representa-
tive, will issue a determination within 30 days of re-
ceipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary.

(iv) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(b)(2)(ii} or (iif) of this clause shall be paid to all
workers performing work in the classification under
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this contract from the first day on which work is per-
formed in the classification.

(3) Whenever the minimum wage rate prescribed in the con-
tract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the
Contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit
or an hourly cash equivalent thereof.

(4) If the Contractor does not make payments {o a trustee or
other third person, the Contractor may consider as part of
the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program; provided, that the Secre-
tary of Labor has found, upon the written request of the
Contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the Contractor to set aside in & separate account
assets for the meeting of obligations under the plan or
program.

{b) Withholding of funds. HUD or its designee shall, upon its

own action or upon written request of an authorized represen-
tative of the Department of Labor, withhold or cause to be
withheld from the Contractor under this contract or any other
Federal contract with the same prime Contracter, or any other
Federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime Contrac-
tor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, includ-
ing apprentices, trainees, and helpers, employed by the Con-
tractor or any subcontractor the full amount of wages required
by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper, em-
ployed or working on the site of the work (or, under the United
States Housing Act of 1937 or under the Housing Act of 1949,
in the construction or development of the project), all or part
of the wages required by the contract, HUD or its designee
may, after written notice to the Contractor, take such action as
may be necessary lo cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased, HUD or its designee may, after written notice to
the Contractor, disburse such amounts withheld for and on
account of the Contractor or subcontractor to the respective
employees to whom they are due, The Comptrolier General
shall make such disbursements in the case of direct Davis-
Bacon Act contracts.

(c¢) Payrolis and basic records. (1) Payrolls and basic records

relating thereto shall be maintained by the Contractor during
the course of the work and preserved for a period of three years
thereafter for all laborers and mechanics working at the site of
the work (or, under the United States Housing Act of 1937 or
under the Housing Act of 1949, in the construction or develop-
ment of the project). Such records shall contain the name,
address, and social security number of each such worker, his or
her correct classification, hourly rates of wages paid (includ-
ing rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the types de-
scribed in section 1(b)(2)}(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made, and

actual wages paid. Whenever the Secretary of Labor has
found, under 29 CFR 5.5(a)}(1)(iv), that the wages of any
laborer or mechanic include the amount of costs reasonably
anticipated in providing benefits under a plan or program
described in section 1{b)2)(B) of the Davis-Bacon Act, the
Contractor shall maintain records which show that the com-
mitment to provide such benefits is enforceable, that the plan
or program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs antici-
pated or the actual cost incurred in providing such benefits.
Conlractors employing apprentices or trainees under approved
programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee pro-
grams, the registration of the apprentices and trainees, and the
ratios and wage rates prescribed in the applicable programs.

(2) (i) The Contractor shall submit weekly for each week
in which any contract work is performed a copy of all
payrolls to the Contracting Officer for transmission to
HUD or its designee. The payrolls submitted shall set
out accurately and completely all of the information
required to be maintained under subparagraph (¢)(1) of
this clause. This information may be submitted in any
form desired. Optional Form WH-347 (Federal Stock
Number 029-005-00014-1}) is available for this pur-
pose and may be purchased from the Superintendent of
Documents, U.S. Government Printing Office, Wash-
ington, D.C, 20402. The prime Contractor is respon-
sible for the submission of copies of payrolls by all
subcontractors.

(ii) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the Contractor
or subcontractor or his or her agent who pays or super-
vises the payment of the persons employed under the
contract and shall certify the following:

{A)That the payroll for the payroll period contains the
information required to be maintained under paragraph
{c)(1) of this clause and that such information is correct
and complete;

{B)That each laborer or mechanic {including each
helper, apprentice, and trainee) employed on the con-
tract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in 29
CFR Part 3; and

(C)That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work per-
formed, as specified in the applicable wage determina-
tion incorporated into the contract.

(iii) The weekly submission of a properly executed certi-
fication set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirements for submission
of the “Staterment of Compliance” required by subpara-
graph (c)(2)(ii) of this clause.

(iv)  The falsification of any of the above certifications
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may subject the Contractor or subcontractor to civil or
criminal prosecution under Section 1001 of Title 18
and Section 3729 of Title 31 of the United States Code.

(3) The Contractor or subcontractor shall make the records

required under subparagraph (d)(I) available for inspec-
tion, copying, or transcription by autherized representa-
tives of HUD or its designee, the Contracting Officer, or
the Department of Labor and shall permit such representa-
tives to interview employees during working hours on the
job. If the Contractor or subcontractor fails to submit the
required records or to make them available, HUD or its
designee may, after written notice to the Contractor, take
such action as may be necessary to cause the suspension of
any further payment, advance, or guaraniee of funds, Fuar-
thermore, failure to submit the required records upon
request or to make such records available may be grounds
for debarment action pursuant to 29 CFR 5.12.

(d) (1} Apprentices. Apprentices will be permitted to work at

less than the predetermined rate for the work they per-
formed when they are employed pursuant to and individu-
ally registered in a bona fide apprenticeship program reg-
istered with the U.S. Department of Labor, Employment
and Training Administration, Bureau of Apprenticeship
and Training, or with a State Appreaticeship Agency rec-
ognized by the Bureauw, or if a person is employed in his or
her first 90 days of probationary employment as an appren-
tice in such an apprenticeship program, who is not indi-
vidually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or
a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice.
The allowable ratio of apprentices to journeymen on the
job site in any craft classification shall not be greater than
the ratio permitted (o the Contractor as to the entire work
force under the registered program. Any worker listed on
a payroll at an apprentice wage rate, who is not registered
or otherwise employed as stated in this paragraph, shall be
paid not less than the applicable wage rate on the wage
determination for the classification of work actually per-
formed, In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the appli-
cable wage rate on the wage determination for the work
actually performed. Where a contractor is performing
construction on a project in a focality other than that in
which its program is registered, the ratios and wage rates
{expressed in percentages of the journeyman’s hourly rate)
specified in the Contractor’s or subcontractor’s registered
program shall be observed. Every apprentice must be paid
at not less than the rate specified in the registered program
for the apprentice’s level of progress, expressed as a per-

ministrator of the Wage and Hour Division determines that
a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Bureau of Apprenticeship
and Training, or a State Apprenticeship Agency recog-
nized by the Bureau, withdraws approval of an apprentice-
ship program, the Contractor wili no longer be permitted to
utilize apprentices at less than the applicable predeter-
mined rate for the work performed until an acceptable
program is approved.

(2) Trainees. Except as provided in 29 CFR 5.16, trainees will

not be permitted to work at less than the predetermined rate
for the work performed unless they are employed pursuant
to and individually registered in a program which has
received prior approval, evidenced by formal certification
by the U.S. Department of Labor, Employment and Train-
ing Administration. The ratio of trainees {o journeymen on
the job site shall not be greater than permitied under the
plan approved by the Employment and Training Adminis-
tration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee’s level of
progress, expressed as a percemtage of the journeyman
hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefils in accordance with
the provisions of the trainee program. If the trainee pro-
gram does not mention fringe benefits, trainees shall be
paid the full amount of fringe benefits listed in the wage
determination unlkess the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate in the wape determination which provides for
less than full fringe benefits for apprentices. Any em-
ployee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by
the Employment and Training Administration shall be paid
not less than the applicable wage rate in the wage determi-
nation for the classification of work actually performed. In
addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate in the
wage determination for the work actuaily performed. In the
event the Employment and Training Administration with-
draws approval of a training program, the Contractor will
no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until
an acceptable program is approved.

(3) Equal employment opportunity. The utilization of ap-

preqtices, trainees, and journeymen under this clause shall
be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and
29 CFR Part 30.

centage of the journeyman hourly rate specified in the (¢} Compliance with Copeland Act requirements. The Con-
applicable wage determination. Apprentices shall be paid tractor shall comply with the requirements of 29 CFR Part 3,
fringe benefits in accordance with the provisions of the which are hereby incorporated by reference in this contract,
apprenticeship program. If the apprenticeship program  (f) Contract termination; debarment. A breach of this contract
does not specify fringe benefits, apprentices must be paid clause may be grounds for termination of the contract and for
the full amount of fringe benefits listed on the wage debarment as a Contractor and a subcontractor as provided in
determination for the applicable classification. If the Ad- 29 CFR 5.12.
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(g) Compliance with Davis-Bacon and related Act require-

ments, Allrulings and interpretations of the Davis-Bacon and
related Acts contained in 29 CFR Parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(h) Disputes concerning labor standards. Disputes arising out

(i)

@

of the labor standards provisions of this clause shall not be

subject to the general disputes clause of this contract. Such

disputes shall be resolved in accordance with the procedures of

the Department of Labor set forth in 29 CFR Paits 5, 6, and 7,

Disputes within the meaning of this clause include disputes

between the Contractor (or any of its subcontractors) and the

PHA, HUD, the U.S, Department of Labor, or the employees

or their representatives.

Certification of eligibility. (1) By entering into this contract,

the Contractor certifies that neither it (nor he or she) nor any

person or firm who has an interest in the Contractor’s firm is

a person or firm ineligible to be awarded contracts by the

United States Government by virtue of section 3(a) of the

Davis-Bacon Act or 29 CFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any
person or firm ineligible to be awarded contracts by the
United States Government by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12{a)(1).

(3) The penalty for making false statements is prescribed in the
U. S. Criminal Code, 18 U.S.C. 100{.

Contract Woerk Hours and Safety Standards Act. Asused

in this paragraph, the terms “laborers™ and “mechanics” in-

ciude watchmen and guards,

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may
require or involve the employment of laborers or mechan-
ics, including watchmen and guards, shall require or
permit any such laborer or mechanic in any workweek in
which the individual is employed on such work to work in
excess of 40 hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours
worked in excess of 40 hours in such workweek,

(2) Violation; liability for unpaid wages; liquidated dam-
ages. In the event of any violation of the provisions set
forth in subparagraph (§)(1) of this clause, the Contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of Colum-
bia or a territory, to such District or to such territory}, for
liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or me-
chanic (including watchmen and guards) employed in
violation of the provisions set forth in subparagraph (53(1)
of this clause, in the sum of $10 for each calendar day on
which such individual was required or permitted to work in
excess of the standard workweek of 40 hours without
payment of the overtime wages required by provisions set
forth in subparagraph (j}(1) of this clause.

{3) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upen its own action or upon
written request of an authorized representative of (he De-

partment of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
Contractor or subcontractor under any such contract or any
Federal contract with the same prime Contractor, or any
other Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the
same prime Contractor such sums as may be determined to
be necessary to satisfy any liabilities of such Contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the provisions set forth in subparagraph (j)(2)
of this clause.

(k) Subcontracts. The Contractor or subcontractor shall insert in
any subcontracts all the provisions contained in this clause,
and such other clauses as HUD or its designee may by appro-
priate insfructions require, and also a clause requiring the
subcontractors to include these provisions in any lower tier
subcontracts. The prime Contractor shall be responsible for
the compliance by any subcontractor or lower tier subcontrac-
tor with all these provisions.

[ 147. Labor Standards-Non-routine Maintenance

(If checked, for contracts exceeding $2,000, HUD has deter-
mined that the construction covered by this contract consists of
non-routine maintenance (as defined in 24 CFR 968.203) neces-
sary for the operation of the Public or Indian Housing project; and
the iabor standards set forth below and the provisions of Section

12 of the United States Housing Act of 1937 which pertain to such

work shall apply. Clause 47 does not apply to this contract.}

{a) Minimum Wages. (I} All laborers and mechanics employed
or working upon the site of the work will be paid uncondition-
ally and not less often than once a week, and without subse-
quent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issned by the
Secretary of Labor under the Copeland Act (29 CFR Part 3),
the full amount of wages due at time of payment computed at
rates not fess than those contained in the wage determination
of the Secretary of Housing and Urban Development which is
attached hereto and made a part hereof. Such laborers and
mechanics shall be paid the appropriate wage rate on the wage
determination for the classification of work actually per-
formed, without regard to skill. Laborers or mechanics per-
forming work in more than one classification may be compen-
sated at the rate specified for each classification for the time
actually worked therein; provided, that the employer’s payroll
records accurately set forth the time spent in each classifica-
tion in which work is performed. The wage determination
shall be posted at all times by the Contractor and its subcon-
tractors at the site of the work in a prominent and accessible
place where it can be easily seen by the workers.

(2) (i) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate only
when the following criteria have been met;

(A) The work to be performed by the classi-
fication required is not performed by a classification in
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the wage determination;

(B) The classification is utilized in the area
by the industry; and
(8] The proposed wage rate bears a reason-

able relationship to the wage rates contained in the
wage defermination.

(ii) The wage rate determined pursuant to this paragraph
shall be paid to all workers performing work in the
classification under this contract from the first day on
which work is performed in the classification.

(b) Withholding of funds. The Contracting Officer, upon his or

her own action or upon request of HUD shall withhold or cause
to be withheld from the Contractor under this contract or any
other contract subject to HUD-determined wage rates, with the
same prime Contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and
mechanics employed by the Contractor or any subcontractor
the full amount of wages required by this clause. In the event
of failure to pay any laborer or mechanic employed or working
on the site of the work all or part of the wages required by the
contract, the Contracting Officer or HUD may, after written
notice to the Contractor, take such action as may be necessary
to cause the suspension of any further payment, or advance,
until such violations have ceased. The PHA or HUD may, after
written notice to the Contractor, disburse such amounts with-
held for and on account of the Contractor or subcontractor to
the respective employees to whom they are due.

(¢) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be main-
tained by the Conltractor during the course of the work and
preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work.
Such records shall contain the name, address, and social
security number of each such worker, his or her correct
classification, hourly rates of wages paid, daily and weekly
number of hours worked, deductions made, and actual
wages paid.

(2} (i) The Contractor shail submit weekly for each week
in which any contract work is performed a copy of all
payrolls to the Contracting Officer. The payrolls sub-
mitted shall set out accurately and completely all of the
information required to be maintained under subpara-
graph (d)(1) above. This information may be submitted
in any form desired. Optional Form WH-347 (Federal
Stock Number 029-005-00014-1) is available for this
purpose and may be purchased from the Superintendent
of Documents, U.S. Government Printing Office,
Washington, D.C, 20402. The prime Contractor is
responsible for the submission of copies of payrolls by
all subcontractors. (Approved by the OMB under OMB
confrol number 1215-0149).

(ii) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the Contractor
or subcontractor or his or her agent who pays or super-
vises the payment of the persons employed under the
contract and shall certify the following:

(A) that the payrell for the payroll period
contains the information required to be maintained

under subparagraph (¢)(1) of this clause and that such
information is correct and complete;

(B) that each laborer or mechanic employed
on the contract during the payrolf period has been paid
the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages
earned, other than permissible deductions as set forth in
29 CFR Part 3; and

(C) that each laborer or mechanic has been
paid not less than the applicable wage rates for the
classification of work performed, as specified in the
applicable wage determination incorporated into the
contract.

(iii) The weekly submission of a properly executed certi-
fication set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirements for submission
of the “Staternent of compliance” required by subpara-
graph {c)2)(ii) of this clause.

(iv) The falsification of any of the above certifications
may subject the Contractor or subcontractor to civil or
criminal prosecution under Section 1001 of Title 18
and Section 3729 of Title 31 of the United States Code.

(3) The Contractor or subcontractor shall make the records
required under subparagraph (c)}(1) available for inspec-
tion, copying, or transcription by authorized representa-
tives of HUD or the PHA and shall permit such represen-
tatives to interview employees during working hours on
the job. If the Contractor or subcontractor fails to submit
the required records or to make them available, HUD or its
designee may, after written notice to the Confractor, take
such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Fur-
thermore, failure to submit the required records upon
request or to make such records available may be grounds
for debarment or denial of participation in HUD’s pro-

grams pursuant to 24 CFR Part 24.

(d) Compliance with Copeland Act requirements. The Con-

tractor shall comply with the requirements of 29 CFR Part 3
which are incorporated by reference in this contract.

(e) Confract termination; debarment. A breach of this contract

clause may be grounds for termination of the contract and for
debarment as a Contractor and a subcontractor as provided in
24 CFR Part 24.

(f} Disputes concerning labor standards.

(1) Disputes arising out of the labor standards provisions of
paragraphs (a), (b), (¢}, and (e) of this clause shall be
subject to the general disputes clause of this contract.

{2) Disputes arising out of the labor standards provisions of
paragraphs {d), and (g) of this clause shall not be subject to
the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6, and 7.
Disputes within the meaning of this paragraph (f)(2} in-
clude disputes between the Contractor (or any of its sub-
contractors) and the PHA, HUD, the U.S. Department of
Labor, or the employees or their representatives.

{g) Contract Work Hours and Safety Standards Act. As used
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in this paragraph, the terms “laborers” and “mechanics” in- respect to employees engaged under the contract whenever either
clude watchmen and guards. of the following occurs:

(1} Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may
require or involve the employment of laborers or mechan-
ics shall require or permit any such laborer or mechanic in
any workweek in which the individuaal is employed on such
work to work in excess of 40 hours in such workweek
unless such laborer or mechanic receives compensation at
arate not less than one and one-half times the basic rate of
pay for all hours worked in excess of 40 hours in such
workweek.

(2) Violation; liability for nnpaid wages; ligunidated dam-
ages. In the event of any violation of the provisions set
forth in subparagraph (g)(1} of this clause, the Contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of Colum-
bia or a territory, to such District or to such territory), for
liguidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or me-
chanic, including watchmen and guards, employed in vio-
tation of the provisions set forth in subparagraph (g)}(1) of
this clause, in the sum of $10 for each calendar day on
which such individual was required or permitied to work in
excess of the standard workweek of 40 hours without
payment of the overtime wages required by provisions set
forth in subparagraph (g)(1) of this clause,

(3) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an authorized representative of the De-
partment of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
Contractor or subcontractor under any such contract or any
federal contract with the same prime Coniractor, or any
other federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the
same prime Contractor such sums as may be determined to
be necessary to satisfy any liabilities of such Contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the provisions set forth in subparagraph (g)(2}
of this clause.

(h) Subcontracts. The Contractor or subcontractor shall insert in
any subcontracts all the provisions contained in this clause and
also a clause requiring the subcontractors to include these
provisions in any lower lier subcontracts. The prime Contrac-
tor shall be responsible for the compliance by any subcontrac-
tor or lower tier subcontractor with all the provisions con-
tained in this clause.

48. Non-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any
fringe benefits), determined under State or lribal law to be prevail-
ing, with respect to any employee in any trade or position em-
ployed under the contract, is inapplicable to the contract and shall
not be enforced against the Contractor or any subcontractor, with

(1) Such non-Federal prevailing wage rate exceeds: (A) the

applicabie wage rate determined by the Secretary of Labor
pursuant to the Davis-Bacon Act (40 U.8.C, 276a et seq) to
be prevailing in the locality with respect to such trade; (B)
an applicable apprentice wage rate based thereon specified
in an apprenticeship program registered with the U.S.
Department of Labor or a DOL-recognized State Appren-
ticeship Agency; or (C) an applicable rainee wage rate
based thereon specified in a DOL-certified trainee pro-
gram; or

(2) Such non-Federal prevailing wage rate, exclusive of any

fringe benefits, exceeds the applicable wage rate deter-
mined by the Secretary of HUD to be prevailing in the
locality with respect to such trade or position.

Previous edition is obsoiete Page 21 of 21

form HUD-5370 (12/2001)
ref Handhooks 7417.1 & 7485.3G



Non-Collusive Affidavit

Sate of
County of

, being first sworn, deposes and
says: That they are (president, sole owner, partner,
etc.) of (firm name) the party making the

forgoing proposal or bid, that such proposal or bid is genuine and not collusive or sham;
that no one conspired, connived or agreed, directly or indirectly, with any bidder or
person, to put in a sham bid or to refrain from bidding, and has not in any manner,
directly or indirectly sought by agreement or coltusion, or communication or conference,
with any person, fo fix the bid price of the affiant or of any other bidder, or to fix any
overhead, profit or cost element of said bid price, to secure any advantage against the
Owner of any person interested in the proposed contract: and that all statements in said
proposal or bid are true.

Signature of Bidder: (if individual)
Signature of Bidder: (if partnership)
Signature of Bidder: (if corporation)
Subscribed and sworn to before me this _ day of , 202

(Notary Public), My commission expires , 202




